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1. Equitable Mortgage (Memorandum of Deposit and 
Charge)  

 
 
 

MEMORANDUM OF DEPOSIT AND CHARGE 

 

TO: THE     (name of financial institution) 

1. The undersigned    , 
being the registered owner(s) of the lands and premises hereinafter referred to, hereby and herewith 
deposit with     (hereinafter called the "Bank") Duplicate Certificate(s) of Title 
Number(s)     covering the lands and premises more particularly and legally 
described in Schedule "A" hereto, with intent to create an equitable mortgage upon all said lands and 
premises for securing, to the extent permitted by the Bank Act, the payment and discharge to the Bank 
of all moneys and liabilities; hereinafter described and such security shall continue for so long as said 
moneys and liabilities or any part thereof shall remain unsatisfied. 

2. The moneys and liabilities intended to be hereby secured shall include all moneys and 
liabilities which now are or which at any time or times hereafter may become due or owing or may be 
accruing due to the Bank from the undersigned (or any of them), upon any account or in any manner 
whatsoever and whether actually or contingently alone or jointly with others, and whether as principal 
or surety including, but without restricting the generality of the foregoing, charges of interest, 
discount, commission and other usual banking charges and all costs, charges and expenses which the 
Bank may pay or Incur in perfecting or enforcing this security or in obtaining payment or discharge of 
such monies or liabilities or any part thereof and the undersigned hereby covenants to pay and 
discharge all such moneys and liabilities as aforesaid on demand. 

3.  This deposit and charge shall continue to be valid and effectual for all purposes whatsoever, 
notwithstanding any change in the nature of the liabilities hereby secured and notwithstanding any 
renewals in whole or in part of the bills, notes or other instruments securing or representing the same. 

4. The undersigned hereby undertakes, on demand, and at no cost to the Bank, to make, execute 
and deliver to the Bank a registerable legal mortgage constituting a first charge upon said lands and 
premises or such part thereof and in such form and with such provisions as the Bank may require. 

5. The undersigned represents that the said lands and premises are not mortgaged, charged or 
encumbered save and except those encumbrances set forth in Schedule "A" hereto. 

6. The undersigned hereby charges said lands and premises with the payment of all aforesaid 
moneys and liabilities. The undersigned hereby covenants that during the continuance of this security 
to keep all buildings on said land and premises insured against fire in the full insurable value thereof 
and will on demand produce to the Bank the receipts for premiums paid in respect of such insurance. 
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7. All bills, notes and other contract obligations for the time being held by the Bank as security 
for payment of any money hereby secured are to be collateral securities for the payment of those 
moneys and are not to merge or be extinguished in the covenant for payment hereinbefore contained. 

 

DATED at the of   in the  

Province of   

This _______________day of _________________________, _______________. 

SIGNED, SEALED AND DELIVERED   ) 
in the presence of    ) 
      ) 
      ) 
      ) 
             

 

 

 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Note:  This equitable mortgage contains both a deposit of the Duplicate 
Certificate of Title with an immediate charge of the real property for the 
indebtedness AND an undertaking to provide a legal mortgage upon demand. 
Either would be sufficient.  The Land Titles Office no longer issues Duplicate Titles, 
as all titles are now electronic. The only time this would be used is for an older title 
that has not yet been converted to the electronic format. 
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SCHEDULE "A" 
 
 

AFFIDAVIT OF WITNESS 

 
 
 I,     
 
of the  of    in the  

Province of     

   make oath and say: 

 

1. That I was personally present and did see     

named in the within Memorandum of Deposit and Charge duly sign, seal and execute the same for 

the purposes therein mentioned. 

 
2. That I know the said     

and am satisfied    is (are) of the full age of eighteen 
years. 
 
3. That the same was executed at the  of  in the Province of 

 on the day of    

and that I am a subscribing witness thereto. 

 

SWORN before me at the  ) 
of in the   ) 
Province of    ) 
this day of  ) 
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 I,     am the non-owning spouse/common-law partner of the depositor 
and chargor    named in the Deposit and Charge within written and I hereby consent 
to the making of the same by the depositor and charger so named. 

 
DATED this  day of 

 
 
WITNESS:           
 

The above consent was acknowledged before me by   , 

the non-owning spouse/common-law partner of    , apart from her/his/their 
spouse/common law partner     to have been voluntarily executed without any 
compulsion on the part of her/his/their spouse/common law partner   . The non-
owning spouse/common-law partner    has further acknowledged that she/he/they 
is/are aware of the nature and effect of the same. 

 
DATED at the of  in the Province of     

This  day of    ,   
 

A     
in and for the Province of Manitoba 
 
 

CANADA  ) I,     
PROVINCE OF MANITOBA ) of the    of    

TO WIT:   ) in the Province of Manitoba 
 

MAKE OATH AND SAY: 
 
1. That I was personally present and did see   , 

the non-owning spouse/common-law partner of  
 execute his/her/their consent to the within Deposit and Charge. 

 

2. That I know the said     and am satisfied that he/she/they is/are of 
the full age of eighteen years. 

 

3. That the said consent was executed at      aforesaid and that I am a 
subscribing witness thereto. 

 

SWORN before me at the  ) 
of  in the   ) 
Province of    ) 
this  day of   ) 
 

      



The Law Society of Manitoba 

Not to be used or reproduced without permission February 25, 2020 Page 6 of 42 

 

  CANADA  ) I, _    

 PROVINCE OF MANITOBA ) of the _  of     

  TO WIT:  ) in the Province of Manitoba 

 
(severally) make oath and say: 
 
 

1. That I am (one of) the within named Depositors and Chargors and that I am of the full age of 
eighteen years.  

Delete      or 
inapplicable 
part. 

 That I am (one of) the (person entitled to be) registered owner of the within described lands. 

 

2. That my Co-Depositor and Co-Chargor is the spouse of me     

one of the Depositors and Chargors. 

Delete      or 
inapplicable 
part. 

 That my Co-Depositor and Co-Chargor is the common law partner of me     

one of the Depositors and Chargors. 

or 

That the person who consents as non-owning spouse/common-law partner of the Deposit and 
Charge within written is the non-owning spouse/common-law partner of   the 
Depositor and Chargor. 

 

3. That no part of the land referred to in the Deposit and Charge within written is or ever has 
been the homestead of me,     the Depositor and Chargor, within the meaning of 
“The Homesteads Act”. 

Delete      or 
inapplicable 
part. 

That I have no spouse or common-law partner. 

 
(Severally) SWORN before me at  ) 
the  of  ) 
in the Province of Manitoba   ) 
this day of  ) 
    ) 
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2.  Mortgage 
 
 
 
 
 
 

[Document follows on next page] 

 
 
  



MORTGAGE  e6.2 THIS IS A DRAFT COPY The Property Registry
A Service Provider for the Province of Manitoba

 Content Page 1 of 3 

  1.  MORTGAGE TYPE
Mortgage Mortgage of Mortgage Encumbrance Mortgage of Encumbrance

  2.  MORTGAGOR
Individual

Corporation

Executor, Administrator, Trustee

Government and Government Agency

  3. LAND DESCRIPTION AND PRIOR INSTRUMENTS
Land 1

All or part of a title

Current title number Issuing from title number

All Part

Land Description

All units in a condominium plan

All lots, blocks and parcels in a plan

Subject to the following instruments

Currently on title

Registered prior in series

  4.  MORTGAGEE
Individual Full legal name required

Corporation

Executor, Administrator

Government and Government Agency

  5.  TERMS AND PAYMENT PROVISIONS

Mortgage Description

Mortgage Principal Amount Canadian Dollar (CAD)

Standard Charge Mortgage Terms



MORTGAGE  e6.2 THIS IS A DRAFT COPY The Property Registry
A Service Provider for the Province of Manitoba

 Content Page 2 of 3 

Deposited at land titles as number

and name

Not applicable

Loan Description

Loan Principal Amount Canadian Dollar (CAD)

Mortgage secures a revolving credit up to the loan principal amount  

Payment Details

Prime is defined as  

Scheduled Payments

Payable on Demand

Additional Provisions
Covenantor will sign

Guarantee Mortgage

Collateral Mortgage

Secures present and future liabilities

Secures current or running account

Prepayment terms

Other

  6.  THE FARM LANDS OWNERSHIP ACT EVIDENCE
The registration of this instrument does not contravene the provisions of The Farm Lands Ownership Act because 

The within land is not farm land as defined in The Farm Lands Ownership Act.

All of the within lands are farm land and are being mortgaged pursuant to a bona fide debt obligation.

Some of the within lands are farm land and the farm lands are being mortgaged pursuant to a bona fide debt obligation.

Other



MORTGAGE  e6.2 THIS IS A DRAFT COPY The Property Registry
A Service Provider for the Province of Manitoba

 Content Page 3 of 3 

  7.  INSTRUMENT PREPARED BY

Given Name Sonia Middle Names Surname Ruppel Suffix

Company Levene Tadman Golub Law Corporation

Telephone + 1 204 9576437 Extension E-Mail sruppel@ltglc.ca

File Number Description

This is not a final version.  Signature pages will only be generated when the form is locked.
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3.  Caveat 
 
 
 
 
 
 

[Document follows on next page] 

 

  



CAVEAT  e10.0 THIS IS A DRAFT COPY The Property Registry
A Service Provider for the Province of Manitoba

  1.  AGENT

This caveat will be signed by an agent

  2.  CAVEATOR

Individual          

Corporation

Government and Government Agency

The Public Guardian and Trustee of Manitoba notice under s.18(1) of The Public Guardian and Trustee Act

Executor, Administrator, Trustee

  3.  ESTATE OR INTEREST IN LAND CLAIMED
Estate or Interest in land Claimed

  4.  BASIS FOR CLAIM

Copy of agreement or supporting documents attached

  5. LEGAL DESCRIPTION

Land 1

All or part of a title

All units in a condominium plan

All lots, blocks and parcels in a plan

Current title number Issuing from title number

All Part

Land Description
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4.  Certificate of Independent Legal Advice (Sample) 
 
 

SOLICITOR’S CERTIFICATE OF INDEPENDENT LEGAL ADVICE 
 
 
 I,      , Barrister and Solicitor, entitled to practice in 

Manitoba, HEREBY CERTIFY that       appeared before me on 

June 17,   , and that I advised her/him/them independently of   

                   ,    LTD. and THE CREDIT UNION LIMITED as to the meaning 

and effect of a Mortgage and a Guarantee for Indebtedness of      

LTD., for $50,000.00 in favour of THE CREDIT UNION LIMITED, dated June 15,              , 

on her/his/their home at        Avenue, Winnipeg, and that at the time 

my advice was given, she/he/they acknowledged her/his/their signature and 

she/he/they appeared to fully understand the meaning and the effect of the said 

Mortgage and Guarantee and appeared to have signed the documents voluntarily. 

 
 DATED at the City of Winnipeg, in the Province of Manitoba, this 17th day of 
June,     .  
                 

Barrister and Solicitor 
 
 
 
 
  Note:  Most institutional lenders will have their own prescribed forms of 

certificates or letters of Independent Legal Advice. Some often contain the signed 
acknowledgement of the mortgage/guarantor that he/she/they does/do fully 
understand the nature and extent of his/her/their obligations and potential 
liability under the subject documents. 
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5.  Sample RDA 
 
 
 
 
 
 

[Document follows on next page] 
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6.  Scotia Mortgage – Standard Charge Terms 
 
 
 
 
 
 

[Document follows on next page] 
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7.  Sample Mortgage Clauses 
 
 

I. SAMPLE PAYMENT CLAUSES 
 
 (a) DEMAND MORTGAGE, PAYMENTS OF INTEREST ONLY. 
 
  Firstly:  That I will pay to the Mortgagee the above sum of ONE HUNDRED 

TWENTY THOUSAND ($120,000.00) DOLLARS which shall become due and 
payable on demand by the Mortgagee. 

 
  Secondly:  That I will pay in like money to the mortgagee interest on the said 

sum or on so much thereof as shall from time to time remain unpaid, as well 
after as before maturity, at the rate of 12% per annum, calculated and payable 
monthly on the first day of each and every month computed from the date of 
advance, the first payment of such interest to become due and be paid on the 
1st day of January, 20__. 

 
 (b) PAYMENTS OF INTEREST ONLY, FLOATING RATE. 
 
  Firstly:  That I will pay to the Mortgagee the above sum of ONE HUNDRED 

TWENTY THOUSAND ($120,000.00) DOLLARS in lawful money of Canada at 
Winnipeg, Manitoba, as follows: The said sum of ONE HUNDRED TWENTY 
THOUSAND ($120,000.00) DOLLARS shall become due and payable on the 1st 
day of January, 20__. 

 
  Secondly:  That I will pay in like money to the mortgagee interest on the said 

sum or on so much thereof as shall from time to time remain unpaid, as well 
after as before maturity, at the rate of interest equal to 2 Percentage points 
per annum above the Royal Bank of Canada Prime Commercial Lending Rate, 
calculated and payable monthly, computed from the date of advance, and 
adjusted in accordance with changes in said prime lending rate, the first 
payment of such interest to become due and be paid on the 1st day of January, 
and the first regular monthly payment to be made on the 1st day of February, 
20__.  The initial rate of interest chargeable thereunder as of December 1, 20__ 
is 8% per annum. 
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 (c) FIXED PAYMENT, FLOATING RATE  
 
  That I will pay to the Mortgagee the above sum of FIVE HUNDRED AND NINETY-

EIGHT THOUSAND EIGHT HUNDRED AND SIXTY  ($598,860.00) DOLLARS in 
lawful money of Canada together with interest thereon, or on so much thereof 
as shall from time to time remain unpaid, computed from February 1, 20__,  
and calculated at a rate equivalent to two percentage points above the 
commercial prime rate of interest being charged  by the Bank of Montreal, 
Main Branch, Winnipeg, Manitoba, from time to time, adjusted on the last day 
of each month, by equal consecutive monthly installments of SIX THOUSAND 
FOUR HUNDRED  ($6,400.00) DOLLARS  each, payable on the first day of each 
and every month commencing the first day of April, 20__ and continuing until 
the first day of July, 20__ with the full balance then owing for principal and 
interest to become due and payable on the 1st day of August, 20__; the said 
monthly installments to be applied firstly in payment of interest, calculated as 
aforesaid and secondly in reduction of principal. 

 
II. PREPAYMENT PRIVILEGE 
 
 (a) FULL PREPAYMENT  
 
  It is understood and agreed that the Mortgagor shall have the privilege of 

paying off the whole or any part of the monies hereby secured, at any time, 
without notice or bonus. 

 
 (b) FULL PREPAYMENT ON 1ST DAY OF MONTH  
 
  It is understood and agreed that the Mortgagor may prepay on the first day of 

any month hereafter, any part or all of the mortgage monies secured 
hereunder without notice or bonus, and any payments so made are to apply 
on the last monies due and owing on the mortgage herein. 

 
 (c) FULL PREPAYMENT PROVIDED NO DEFAULT 
 
  Provided that there is no default in any of the terms of the within mortgage on 

the part of the Mortgagor, the Mortgagor shall have the privilege of prepaying 
the whole or any part of the monies secured hereunder at any time without 
notice or bonus.  When prepayment is in part only, it shall be applied as of the 
date of payment in satisfaction of the last monies due and owing under the 
said Mortgage. 
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 (d) PRIVILEGE OF ADDITIONAL PAYMENT - NO BONUS 
 
  Provided that there is no default in any of the terms of the within mortgage on 

the part of the Mortgagor, the Mortgagor shall have the privilege of paying an 
additional sum of up to TWO HUNDRED & FIFTY ($250.00) DOLLARS, on the 
first day of any month, during the currency hereof. 

 
 (e) PAYMENT IN FULL WITH BONUS 
 
  It is hereby understood and agreed that the Mortgagor shall have the privilege 

of paying the whole balance then due and owing hereunder on the first day of 
any month during the currency hereof upon payment by way of bonus of three 
months interest on the amount of any such additional payment. 

 
 (f) YEARLY ADDITIONAL PAYMENT - NON-CUMULATIVE 
 
  Provided that there is no default in any of the terms of the within mortgage on 

the part of the Mortgagor, the Mortgagor shall have the privilege of paying on 
the anniversary date hereof, in each year during the currency hereof, a sum 
not exceeding Ten (10%) per cent of the original sum secured hereunder.  This 
privilege is to be non-cumulative. 

 
 (g) LIMITED PART PREPAYMENT ON PAYMENT DATE  
 
  And provided there be no default hereunder the Mortgagors shall have the 

privilege of paying on any date or dates hereinbefore provided for the 
payment of an installment of principal hereunder any additional sum or sums 
not exceeding the sum of $              on account of the principal sum secured 
hereby. 

 
 (h) PART PREPAYMENT - ANNUAL LIMIT  
 
  And provided there be no default hereunder the Mortgagors shall have the 

privilege of paying on any date or dates hereinbefore provided for the 
payment of an installment of principal and interest hereunder an additional 
amount on account of  the principal sum hereby secured at any time without 
notice or bonus, provided that the aggregate of such additional payments shall 
not exceed the sum of $         in any period of twelve months calculated from 
the date of the first installment of principal and interest payments hereunder. 
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 (i) FULL PREPAYMENT AFTER A CERTAIN DATE 
 
  And provided there be no default hereunder the Mortgagors shall have the 

privilege at any time after the        day of    20__ of paying the 
whole of the principal sum outstanding at the time of such payment, without 
notice or bonus, upon paying interest to the date of such payment. 

 

III.  PAYABLE ON SALE 
 
 (a) MORTGAGE DISCRETION 
 
  It is understood and agreed that should the said lands or any part thereof be 

sold or conveyed by the Mortgagor, either voluntarily  or by operation of law, 
then and in that event, all sums secured hereby shall, at the option of the 
Mortgagee, immediately become due and payable. 

 
 (b) UNLESS MORTGAGEE APPROVES PURCHASER 
 
  It is further understood and agreed that in the event of a sale or transfer of 

the within described land, the balance of the principal money and interest then 
owing hereunder, shall at the option of the Mortgagee, immediately become 
due and payable, unless the Mortgagee, in its sole discretion, waives, in 
writing, the effect of this provision in regard to such sale or transfer or 
approves in writing the assumption of this mortgage by the purchaser or 
transferee in either of which events this provision shall apply to a subsequent 
sale or transfer. 

 
 (c) SALE CLAUSE - WITH BONUS  
 
  It is understood and agreed that should the said lands, or any part thereof be 

sold or conveyed by the Mortgagor, prior to maturity of this mortgage, either 
voluntarily, or by operation of law, then all sums secured hereby together with 
a bonus of One (1) month’s interest shall, at the option of the Mortgagee, 
become immediately due and payable. 

 
 (d) SALE/FURTHER MORTGAGING 
 
  And I further agree with the Mortgagee in the event of sale or transfer of the 

within described lands, or any part thereof, either voluntarily, or by operation 
of law, or in the event that the Mortgagor further mortgages the within 
described lands, the balance of principal money and interest then owing 
hereunder, shall, at the option of the Mortgagee, immediately become due 
and payable as of the date of such sale, transfer or further mortgaging, and 
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when paid, shall be applied on account of the balance or payments last falling 
due hereunder. 

 
 (e) CHANGE OF CONTROL 
 
  Notwithstanding anything to the contrary herein contained, the monies 

secured by this Mortgage shall be due and payable at the option of the 
Mortgagee and this Mortgage shall become enforceable if the Mortgagor re-
organizes, amalgamates or amends its Articles of Incorporation or undergoes 
any change in effective control of its shareholdings either by transfer, 
redemption or purchase for cancellation of any or all of the capital stock of the 
Mortgagor without the prior written consent of the Mortgagee, which consent 
will not unreasonably be withheld. 

 
IV. COVENANT CLAUSE 
 
IN CONSIDERATION of the advance to the Mortgagor of the monies hereby secured, I, the 
above named covenantor, for myself, my heirs, executors, administrators, and assigns do 
hereby covenant, promise and agree to and with the said Mortgagee, its successors and 
assigns that I will pay or cause to be paid the principal money and interest hereby secured, 
on the days, at the times, and in the manner hereinbefore provided for the payment of the 
same, and that I will observe and keep all the covenants and provisos on the part of the 
Mortgagor herein contained.  And the said Mortgagee may without my consent, extend the 
time for payments or release or deal with the property hereby secured or with the Mortgagor 
as in its absolute discretion it may see fit but nevertheless this covenant shall remain in full 
force until all monies payable under this mortgage are fully paid and satisfied. 

 
V. JOINT ACCOUNT CLAUSE 
 
    and     (the “mortgagee”) who and the survivor of whom 
and whose heirs, executors, administrators and assigns of such survivor are hereinafter 
included in the expression, “the Mortgagee”, the receipt of which sum I do hereby 
acknowledge, covenant with the Mortgagee. 
 
The Mortgage monies herein have been advanced from a joint account.  The receipt of the 
surviving Mortgagee or his/her/their executors, administrators or assigns, shall be a good 
and sufficient discharge of this mortgage, although notwithstanding that the executors or 
administrators of the deceased Mortgagee shall die, these presents and all estate, security 
or lien hereby created and all covenants, benefits, powers and advantages herein contained, 
shall vest in and be exercisable and enforceable by the surviving Mortgagee as if these 
presents had been originally made to such survivor. 
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VI. DIVISION OF PROCEEDS 
 
The Mortgagees agree to share the proceeds of this mortgage in the following proportions:  
ab. - 75%; cd. - 25%. 
 

VII. REVOLVING ACCOUNT CLAUSE 
 
THIS Memorandum of Mortgage is declared to be collateral to the Mortgagors’ indebtedness 
secured by that certain Promissory Note made the           day of March, 20__, in the principal 
amount of TWENTY THOUSAND ($20,000.00) DOLLARS, made by the Mortgagor as Payer in 
favour of the Mortgagee.  This mortgage and the said note are given to secure a revolving 
line of credit granted by the Mortgagee to the Mortgagor and secure all indebtedness from 
time to time thereunder.  The Mortgagee may, from time to time, extend the time for 
payment of such indebtedness, and may take bills or notes to cover such indebtedness or 
any part thereof, may from time to time renew such bills and notes, so that the time for 
payment of any such indebtedness is extended beyond the times mentioned in this proviso 
without affecting the liability of the Mortgagor hereunder or the security hereby given, and 
nothing but the actual payment and satisfaction of the final indebtedness under the 
revolving line of credit shall discharge the Mortgagor of this Memorandum of Mortgage. 
 
VIII. SECOND MORTGAGE CLAUSE 
 
 (a) If default be made by the Mortgagor in the payment of any installment of 

principal and/or interest under any mortgage to which this mortgage is 
subject, then, the monies hereby secured shall forthwith become due and 
payable and all the powers conferred by this mortgage shall become 
exercisable, and the powers of sale herein may be exercised forthwith. 

 
 (b) It is understood and agreed that if any payment shall be made by the 

Mortgagee herein of any mortgage payments or costs incurred, by virtue of 
default by the Mortgagor under any mortgage having precedence over this 
mortgage, it shall be deemed that such payment shall have been made by the 
Mortgagee on behalf of the Mortgagor herein and all monies so expended by 
the Mortgagee shall be repayable to it by the Mortgagor and in the meantime 
and until paid, the amount of such payments shall become a part of the 
principal secured by this mortgage and shall bear interest at the rate aforesaid 
and shall be a charge upon the said lands and all the estate and interest 
therein of the Mortgagor and shall be repayable in full at the time appointed 
for the next ensuing payment of principal or interest on the said principal sum. 
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IX. TAX PREPAYMENT CLAUSE 
 
Without limiting the generality of the covenant of the Mortgagor to pay taxes as provided in 
this Mortgage, it is further agreed that the Mortgagee may estimate the amount of taxes, 
assessments, levies and charges that may be imposed, assessed, levied or charged against 
the lands and premises hereinbefore described by any competent authority, whether 
municipal, metropolitan or otherwise, and I covenant and agree that I shall pay to the 
Mortgagee in monthly installments on the dates on which the installments of principal and 
interest are payable hereunder, commencing on the date hereinbefore provided for the 
payment of the first installment of principal and interest hereunder, sums sufficient to 
enable the Mortgagee to pay the whole amount of the taxes, assessments, levies and charges 
on or before the due date for payment thereof, such monthly payments to be in addition to 
the monthly payments of principal and interest and any other payments hereinbefore 
provided to be made under this Mortgage and for the purpose of the foregoing covenant, 
the due date for payment of taxes, assessments, levies and charges in each year shall be 
deemed to be the day before any fine, penalty, interest or costs may be added thereto for 
non-payment thereof.  If there is no default by the Mortgagor under any of the covenants in 
this Mortgage contained, the Mortgagee shall apply such payments on the taxes chargeable 
as aforesaid after the same have been imposed but  nothing herein contained shall require 
the Mortgagee to so apply such payments on account of taxes more often than yearly.  If 
there is any such default as aforesaid, the Mortgagee shall be entitled to apply all or any part 
of such payments towards remedying such default.  In the event that the taxes, assessments, 
levies and charges charged or imposed as aforesaid in any year during the currency hereof 
exceed the estimated amount or if the Mortgagee applies towards remedying any such 
default as aforesaid all or any part of the payments made to the Mortgagee on account of 
the estimated amount of such taxes as aforesaid, I covenant and agree to pay to the 
Mortgagee, on demand, the amount of any deficiency so arising.  If I desire to take advantage 
of any provision for discount or to avoid any penalty in connection with the payment of taxes, 
I may pay to the Mortgagee whatever further amounts may be required for that purpose and 
I covenant and agree to transmit and send to the Mortgagee all assessment notices, tax 
notices and other documents affecting the imposition and payment of taxes against the said 
lands and premises as soon as the same have been received by me. 
 
X. FIXTURES CLAUSE 
 
That all buildings, erections and improvements fixed or otherwise now on or hereafter put 
upon the land, and all apparatus and equipment appurtenant thereto, including but without 
limiting the generality of the foregoing, all fences, heating, plumbing, air-conditioning, 
ventilating, lighting and water heating equipment, cooking and refrigeration equipment, 
window blinds, floor coverings, storm windows and storm doors, window screens and screen 
doors, are and shall, in addition to other fixtures thereon, be and become fixtures and form 
part of the land and of this security and are included in the expression “the land”. 
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XI. BLANKETING CLAUSE 
 
 (a) BLANKET CLAUSE WITH CASH ADVANCE - It is understood and agreed that the 

amount of this mortgage blankets the amount of $_________ owing to 
___________ Mortgage Corporation under Mortgage No.______ and that the 
consideration of SIXTY-THREE THOUSAND ($63,000.00) DOLLARS being the 
sum secured hereunder comprises the assumption by the Mortgagee as of 
December 1st, 20__ , of the obligation to pay the said sum of $________ to 
________ Mortgage Corporation and the sum of $___________ as a cash advance.  
The Mortgagor acknowledges notice that the said ________ Mortgage bears 
interest at the rate of 10-1/2% per annum compounded half yearly, not in 
advance and is repayable by equal consecutive monthly installments of 
$_________ per month, principal and interest, plus 1/12th of the estimated real 
property taxes, on the first day of each and every month with the full balance 
due and payable on June 1st, 20__.  The Mortgagor further acknowledges that 
notwithstanding the aforementioned rate of interest in the _________ 
Mortgage, that this mortgage shall bear interest at the rate of 12% per annum 
compounded half yearly, not in advance, on the said sum of $_________ 
calculated from December 1st, 20__, as well as on the cash advance hereunder 
which together total the sum of SIXTY-THREE THOUSAND ($63,000.00) 
DOLLARS against which will be credited the monthly payments of principal and 
interest of SIX HUNDRED FIFTY-ONE ($651.00) DOLLARS hereinbefore set out. 

 
  The Mortgagee covenants with the Mortgagor  to assume the balance of 

$_________ under the said Mortgage No._____  and subject to the Mortgagor not 
being in default hereunder the Mortgagee undertakes to make all of the 
payments of Principal, Interest and Taxes under the said Mortgage No. _____. 

 
  The Mortgagor covenants with the Mortgagee in respect of the said __________ 

Mortgage Corporation Mortgage No.______: 
 

(i) Not to cause any default to be made in any of the covenants under the 
said mortgage; 

 
(ii) Not to exercise any prepayment privilege under the said mortgage. 

 
  The Mortgagor  further covenants with the Mortgagee to lodge annually with 

the Mortgagee upon disbursement of the cash advance hereunder and upon 
each January 1st thereafter, twelve (12) post-dated cheques covering the 
monthly installments of principal and interest and 1/12th of the estimated real 
property taxes. 
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 (b) BLANKET CLAUSE WITH MORTGAGE BACK TO VENDOR - It is understood and 

agreed between the Mortgagor and Mortgagee as follows: 
 

1) That the mortgagor does not assume the mortgage registered as 
No.____. 

 
2) That the Mortgagee hereunder will pay in accordance with the terms 

and tenor of said mortgage registered as No.______ all sums of money 
due and to grow due under the said mortgage and will obtain and 
register a discharge thereof and that the Mortgagee shall at all times 
indemnify and save harmless the Mortgagor from and against the said 
mortgage and all obligations under it, provided that the Mortgagor 
herein pays the Mortgagee in accordance with the terms of this 
mortgage. 

 
3) That in the event of default in payment of any money payable under 

the said mortgage_______, the Mortgagor hereunder shall in addition to 
any other remedies he or she may have, have the right at  his or her  
sole option to remedy such default under the said mortgage and that 
in the event of the Mortgagor hereunder so doing at any time or from 
time to time, the amount so paid by him or her to remedy such default 
shall also be deemed to have been paid on the monies hereby secured 
as of the date of such payment and shall together with interest thereon 
at the rate herein provided be credited against and in satisfaction of 
the next ensuing monthly payments due hereunder in order of their 
maturity. 

 
XII. CONSIDERATION CLAUSE 
 
IN CONSIDERATION of the sum of FIFTY THOUSAND ($50,000.00) DOLLARS, which sum 
secures the unpaid balance of purchase price of the within described lands from: 
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8.  Postponement of Registration 
 
 
 
 
 
 

[Document follows on next page] 

 
 
  



see schedule 

see schedule 

see schedule 

see schedule 

(one instrument per postponement) 

TITLE NO.(S) 

 
POSTPONEMENT Form 8.1 

 
 

1. REGISTERED INTEREST HOLDER(S) 
 

2. INSTRUMENT AFFECTED 
 
 Mortgage Caveat Other (specify):  

 Instrument No.   

3. SPECIFIED LANDS 
 

 
  

  4. POSTPONEMENT 
 

The registered interest holder postpones its rights under the instrument affected in the specified lands to the rights of the 
holders of the following instrument(s): 

 

 Mortgage Caveat Other (specify):   

 Registered as Instrument No.   

 

 Mortgage Caveat Other (specify):   

 Registered as Instrument No.   

 

 Mortgage Caveat Other (specify):   

 Registered as Instrument No.   

      5. SIGNATURE OF REGISTERED INTEREST HOLDER(S) 
 

1. I hereby postpone my rights in the instrument affected in the manner as set out above. 
2. I acknowledge that the effect of this postponement will be to change my rights in the specified lands in the same 

manner and to the same extent as if the instrument affected had been registered or filed immediately after the 
registration or filing of the instrument(s) to which it hereby postponed. 

 
  //  
  witness signature name signature date (YYYY/MM/DD) 

 
 
   //  
  witness signature name signature date (YYYY/MM/DD) 
 

 

 Prior to signing and witnessing this document, please carefully review the notices in Box 6. 
 
If the witness is not a lawyer practicing in the province/territory where this document is signed 
(or either a notary public or a practicing lawyer if signed in B.C. or Quebec), an Affidavit of 
Witness will be required. If this document is signed outside of Canada, please review 
section 72.9 of The Real Property Act. 

6. IMPORTANT NOTICES 
 
 NOTICE TO WITNESSES:  By signing as witness you confirm that the person whose signature you witnessed: 

 

1. Is either personally known to you, or that their identity has been proven to you. 
 

 AND 
 

2. That they have acknowledged to you that they: 
(a) are the person named in this instrument; 
(b) have attained the age of majority in Manitoba; and  
(c) are authorized to execute this instrument. 
 

By virtue of section 194 of The Real Property Act, any statement set out in this document and signed by the party making the 
statement has the same effect and validity as an oath, affidavit, affirmation or statutory declaration given pursuant to The Manitoba 
Evidence Act. 
 
SINGULAR INCLUDES PLURAL AND VICE VERSA WHERE APPLICABLE.  In this document “I” or “me” is to be read as including all 
registered interest holders whether individual or corporate. 
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9.  Postponement of Advances Agreement (Sample) 
 
 

Postponement of Advances Agreement 
THE REAL PROPERTY ACT 

       
hereby agrees to the postponement of all its rights as Mortgagee in the following described land, 
namely:     
 
to the rights in and to the land of the Mortgagee in the instrument hereinafter described, namely, a 
Mortgage from       to       
securing the sum of ---THREE HUNDRED AND EIGHTY THOUSAND--- ($380,000.00) DOLLARS and dated 
the 14th day of December    , registered in the Winnipeg Land Titles Office as No.        and 
covering the land above described.     further agrees and consents to the said   
    advancing the whole or any part of the monies mentioned in and to be 
secured by its Mortgage at any time and from time to time or in accordance with the directions of the 
Mortgagors, and acknowledges and agrees that notwithstanding any provisions contained in The 
Mortgage Act, R.S.M. 1987, c.M200 and amendments thereto or any other law or rule or statute to the 
contrary, the mortgage in favour of     and all monies advanced under it at any time and from 
time to time by the Mortgagee whether such monies be advanced before or after registration of the 
Mortgage, shall have full priority over Mortgage No.     in favour of the undersigned 
and full priority over the interest of the undersigned in the land, and this instrument shall be 
conclusive evidence of the priority of the mortgage in favour of    over Mortgage No.  
   in favour of the undersigned. 
 
 
                                                                have hereunto affixed its  
 IN WITNESS WHEREOF (I) (we) have hereunto subscribed (my) (our) corporate seal, duly 
attested by the hands of its proper officers in that behalf, name and affixed (my) (our) seal this 12th 
day of April A.D. 
 
 
SIGNED, SEALED & DELIVERED     ) 
        ) PER:      
in the presence of      ) 
        ) PER:      
 
  

Note:  Note the new witnessing rules require a witness for a corporation – corporate 
seals are no longer sufficient. 
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10. Assumption Agreement (Sample) 
 
 

Mortgage A∕c No.    
 

C.M.H.C. No.    
 

ASSUMPTION AGREEMENT 
 
THIS INDENTURE made the 8th day of August  
 
 
BETWEEN: 
 

hereinafter called the Purchaser 
 

 
and    THE MANITOBA HOUSING AND RENEWAL CORPORATION 

THE TORONTO-DOMINION BANK 
 

hereinafter called the Mortgagee 
 

and 
 
 

hereinafter called the Covenantor 
 
 

 
WHEREAS by Charge or Mortgage (hereinafter referred to as the Mortgage) dated 
 
the  20th day of  May,   , and registered 
 
on the   day of   June,    , as Number 
 
   in the Winnipeg Land Titles Office 

(hereinafter called the "Mortgagor") 
 
mortgaged to the Mortgagee certain lands situate in  
 
and being composed of 
 
as more particularly described in the Mortgage, to secure payment of  $ FIFTY-FOUR THOUSAND SIX 
HUNDRED ($54,600.00) and interest as therein set out; 
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AND WHEREAS the Purchaser has purchased the said lands and has agreed with the Mortgagor to 
assume payment of the Mortgage and to covenant with the Mortgagee to pay the moneys secured 
thereby and to observe and perform and be bound by the terms, conditions, covenants and provisions 
therein contained; 
 
WITNESSETH that in consideration of the premises, it is hereby agreed that: 
 
1. The Purchaser, as a principal debtor and not as a surety, hereby covenants to pay to the 

Mortgagee the moneys secured by the Mortgage at the times and in the manner provided therein, 
and to observe and perform and be bound by the terms, conditions, covenants and provisions 
therein contained. 

 
2.  The Purchaser hereby assigns to the Mortgagor any unadvanced portion of the principal amount 

of this mortgage and directs that the same be advanced in or to the order of the Mortgagor 
notwithstanding the purchase of the mortgaged property by the Purchaser and the registration 
of the conveyance thereof to the Purchaser. 

 
3.  Without prejudice to its rights against the Purchaser under this Agreement the Mortgagee may 

release and discharge the Mortgagor and any other person or persons from all liability under 
her/his or their personal covenants in the Mortgage for payment of the moneys thereby secured 
or other moneys payable under the Mortgage but any such release shall be without prejudice to 
the rights of the Mortgagee under all other covenants and provisions contained in the Mortgage 
and to their rights and remedies against the said lands, all of which rights and remedies of the 
Mortgagee are hereby reserved. 

 
4.  Except as provided in Clause 3 hereof, these presents shall not alter or prejudice the rights and 

priorities of the Mortgagee as against the Mortgagor or any surety or any subsequent 
encumbrancer or other person whomsoever interested in the said lands or liable for the said 
mortgage debt or any part thereof and not a party hereto, or the rights of any such Mortgagor, 
surety, subsequent encumbrancer or other person, all of which rights and priorities are hereby 
reserved. 

 
5. The Covenantor in consideration of the sum of ONE DOLLAR ($1.00) now paid by the Mortgagee 

to her/him/them (the receipt whereof is hereby acknowledged): 
 

(a) Covenants with the Mortgagee as principal debtor and not as surety that he/she/they will well 
and truly pay or cause to he paid to the Mortgagee all moneys payable under the hereby 
assumed mortgage on the days and times and in the manner therein limited and appointed 
for the payment thereof. 

 
(b) Unconditionally guarantees full performance and discharge by the Purchaser of all of the 

obligations of the Purchaser under the provisions of this Assumption Agreement at the times 
and in the manner provided in the hereby assumed mortgage. 

 
(c) Covenants and agrees to indemnify and save harmless the Mortgagee against and from all 

leases, damages, costs and expenses which the Mortagee may sustain, incur or be or become 
liable for by reason of: 
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(i) the failure for any reason whatsoever of the Purchaser to pay the moneys expressed to be 

payable pursuant to this Agreement or to do and perform any other act, matter or thing 
pursuant to the provisions of the assumed mortgage; or 

(ii) any act, action or proceeding of or by the Mortgagee for or in connection with the recovery 
of the said moneys or the obtaining of performance by the Purchaser or any person liable 
under the said mortgage of any other act, matter or thing pursuant to the provisions of the 
said mortgage. 

 
(d) Agrees that the Mortgagee shall not be obliged to proceed against the Purchaser or any other 

person liable hereunder or to enforce or exhaust any security before proceeding to enforce 
the obligations of the Covenantor herein set out and that enforcement of such obligations 
may take place before, after or contemporaneously with enforcement of any debt or 
obligations of the Purchaser or any other person liable hereunder or the enforcement of any 
security for any such debt or obligations. 

 
 
This indenture shall be binding upon and enure to the benefit of the respective heirs, executors, 
administrators, successors and assigns of the parties hereto and where there is more than one 
Purchaser, the word "Purchaser" shall be read as plural with all appropriate grammatical and other 
changes. 
 
 
IN WITNESS WHEREOF the Part of the First (and the Third) Part 
 
has                  hereunto set  hand(s) and seal(s) 
 
WITNESS: 
 
       )       (Seal) 
       ) 
       )       (Seal) 
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11. General Assignment of Rents (Sample) 
 
 

THIS INDENTURE made in duplicate this 8th day of November, A.D.  

BETWEEN:  

JANE DOE, of the City of St. Boniface, in Manitoba, widow of JOHN DOE, late 
of the City of Vancouver, in British Columbia, builder, deceased, 
("Assignor") 

 
 

- and 
 
 

CENTENNIAL INSURANCE COMPANY, ("Assignee"), 
 

 
 

WHEREAS the Assignee has granted to the Assignor a Mortgage Loan in the amount of 
TWENTY-FIVE THOUSAND DOLLARS ($25,000.00) on the security of a mortgage charged against the 
lands and premises known and described as follows: 
 

In the City of Saint Boniface, in the Province of Manitoba and being Lot Five (5) and 
the most Southerly Five Feet in width of Lot Six (6), in Block Twenty-nine (29), which 
lots are shewn on a plan of survey of part of Lots Ninety-three (93) to One Hundred 
(100) of the Parish of Saint Boniface, registered in the Winnipeg Land Titles Office 
as No. 385. 

 
which lands and premises include, inter alia, an apartment building commonly known as the Calendar 
Apartments, portions of which are rented to various tenants. 
 

AND WHEREAS the Assignor has agreed to assign all of the leases in respect of the 
said lands and premises, together with all the benefit and advantage derived therefrom, unto the 
Assignee as collateral security for the payment of the said mortgage moneys, interest and other 
charges as provided therein, such assignment to become effective in the event of a default by the 
Assignor in any of the terms and provisions of the said mortgage; 

NOW THEREFORE THIS INDENTURE WITNESSETH that in consideration of the premises 
and of the sum of One Dollar ($1.00) and other good and valuable consideration now paid by the 
Assignee to the Assignor, the receipt of which sum is hereby acknowledged, the Assignor does hereby 
give, grant, assign, transfer and set over unto the Assignee, all leases and/or agreements affecting the 
said lands and premises referred to above, whether such leases and/or agreements are verbal, written 
or otherwise howsoever, together with all the rents payable thereunder and all right, benefit and 
advantage to be derived therefrom, to have and to hold the same unto the Assignee, its successors 
and assigns, absolutely. 
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PROVIDED that nothing herein contained shall be deemed to have the effect of making 
the Assignee responsible for the collection of the said rents or any part thereof or for the performance 
of any of the covenants, provisions, stipulations, terms or conditions either by the Lessee or by the 
Lessor and that the Assignee shall not by virtue of these presents be deemed to be a mortgagee in 
possession of the said lauds and premises hereinbefore described. 

AND PROVIDED further that the Assignee shall be liable to account for only such 
moneys as may actually come into its hands by virtue of these presents after deduction of all collection 
charges, inspection fees and other expenses to which the Assignee may be put in respect thereof and 
that such moneys when so received by it, shall be applied on account of the said mortgage to which 
these presents are taken as collateral security. 
 

AND PROVIDED FURTHER that this assignment shall become effective only in the event 
of the Assignor making default in any of the terms, covenants, agreements and provisions of the said 
mortgage and the Assignor hereby acknowledges and agrees that the decisions of the Assignee as to 
whether or not there has been any such default shall be final and conclusive and binding in every 
respect upon the Assignor. 
 

THIS ASSIGNMENT shall be binding upon and shall enure to the benefit of the parties 
hereto, their respective heirs, executors, administrators, successors and assigns. 
 

IN WITNESS WHEREOF JANE DOE, as Assignor, has hereunto set her hand and seal the 
day and year first above written. 

 
 
 

 "JANE DOE"   (seal) 
Jane Doe 

 
 

 "R. BLANK"    
Witness 
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C A N A D A     )  
     )  
PROVINCE OF MANITOBA   )  
     ) 
TO WIT:    ) 
 

I, RICHARD BLANK, of the City of Winnipeg, in Manitoba, Solicitor, MAKE OATH AND SAY: 
 

1. THAT I was personally present and did see JANE DOE, the within named Assignor, execute 
the within Assignment. 

 
2. THAT I know the said JANE DOE, and am satisfied that she is of the full age of eighteen 

years. 

3. THAT the said Assignment was executed at the said City of Winnipeg and that I am a 
subscribing witness thereto. 

SWORN before me at the City  )  
of Winnipeg, in the Province ) 
of Manitoba, this 8th day of ) "R. BLANK"    
November, A.D. ) 
 
 
     
"L. ROSE" 
A commissioner for oaths. 
My commission expires November 22, 
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12. Sample Chattel Mortgage Clauses 
 
I. General description of chattels clause: 
 
All furniture, furnishings and equipment commonly used in or in connection with an 
apartment building (including without limiting the generality of the foregoing all signs, 
machinery, plant, heating, air conditioning, ventilating, laundering, fire prevention, fire 
extinguishing, and refrigerating apparatus and equipment; all awnings, curtains, drapes, 
blinds, carpets, rugs and other floor coverings; all stoves, fridges, washers and dryers, and 
all maintenance equipment and supplies) now in or about or used in connection with the 
land and under the control of the Mortgagor or Manager of the land, and any and all goods 
and chattels which may be on, in or about the land, and any and all goods and chattels which 
may be on, in or about the land in addition to or substitution for goods and chattels used in 
connection with the land and under the control of the Mortgagor or Manager (including 
without limiting the generality of the foregoing, any equity in any of such goods and chattels 
which the Mortgage now has or may from time to time acquire as a result of making 
instalment payments on account of the purchase thereof); 
 
II. General description of chattels clause: 
 
IT IS FURTHER UNDERSTOOD AND AGREED THAT: 
 
(1) this mortgage is given and taken as additional security for the payment of the monies 

under a Memorandum of Mortgage given by the Mortgagor to the Mortgagee 
covering the land and it is understood and agreed that the total amount to be 
advanced is SIXTY THOUSAND ($60,000.00) DOLLARS: 

 
(2) neither the taking of this chattel mortgage nor anything herein contained nor 

anything done by virtue hereof shall derogate from or modify the terms of the 
Memorandum of Mortgage or act as a merger of prejudices or affect the right of the 
Mortgagee to claim any of the property herein mentioned as being a fixture and a 
part of the realty and a part of the security under the Memorandum of Mortgage or 
be construed in any way as a severance or an election by the parties or either of them 
to treat the property as chattels and not fixtures and a part of the realty. 

  



The Law Society of Manitoba 

Not to be used or reproduced without permission February 25, 2020 Page 30 of 42 

13. Assignment of Specific Lease and Caveat (Sample) 
 
 

THIS ASSIGNMENT made this 23rd day of June, 
 
 
BETWEEN: 
 

(hereinafter called "the Mortgagor"), 
 

- and - 
 

(hereinafter called "the Mortgagee"), 
 

- and - 
 

(hereinafter called "the Lessee"), 
 

 WHEREAS the Mortgagor by Memorandum of Mortgage, dated the twentieth day of 
July,               mortgaged to the Mortgagee the following land, namely: 
 
 
 
 
and by a Chattel Mortgage, dated the same date, (which Mortgages jointly and severally are 
hereinafter referred to as "said mortgage"), mortgaged to the Mortgagee certain goods and chattels 
on said land (which goods and chattels are hereinafter included in the expression "said land") all to 
secure payment of Three Hundred and Sixty-five Thousand ($365,000.00) Dollars and interest as 
therein mentioned, which Mortgage was registered in the Winnipeg Land Titles Office as No. 
S                             ; and 
 
 
 

AND WHEREAS                                            has purchased the said land 
from                                     , with closing date scheduled for July 1,               , and has agreed 
with                                              to assume said Mortgage as of that date; 
 
 
 AND WHEREAS                                     has entered a lease in writing, as Lessor, of the 
said land, in favour of the Lessee,                                                                for a term commencing July 1,
 , and terminating December 31, with two (2) further consecutive five (5) year options 
to renew; 
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 AND WHEREAS the Mortgagee has consented to the making of the said Lease on 
condition that the Mortgagor and Lessee enter these presents, the former Lease 
between                                and                                  assigned to the Mortgagee under an Assignment 
dated October 16,            , having been terminated by                                    by virtue of the default 
thereunder by the Lessee; 
 
 NOW, THEREFORE, in consideration of the premises and the sum of One (1) Dollar 
paid by the Mortgagee to the Mortgagor (receipt whereof is hereby acknowledged) the Mortgagor 
hereby assigns, transfers and sets over unto the Mortgagee the said Lease and any renewal thereof 
and the rent payable under said Lease and any renewal thereof and all benefit and advantage to be 
derived therefrom and all the rights of the Mortgagor thereunder and all remedies exercisable by the 
Mortgagor in respect thereof including, without limiting the generality of the foregoing, the right of 
distress and the right to arrange a renewal of said Lease as in said Lease provided TO HOLD AND 
RECEIVE the same unto the Mortgagee, its successors and assigns. 
 

FOR THE CONSIDERATION aforesaid the Mortgagor covenants and agrees with the 
Mortgagee that: 
 

1. Nothing in these presents contained or done in pursuant hereof shall make or be 
construed to make the Mortgagee responsible for the collection of any part of the moneys payable 
as said rent or for the performance or observance of any covenants, terms, agreements, obligations 
or conditions either by the Lessor or Lessee contained in or implied by the said Lease or the 
occupancy of said Lease or the occupancy of said land or any part thereof and the Mortgagee shall 
not be deemed a mortgagee in possession of said land by virtue of these presents or of anything 
done in pursuance hereof; 
 

2. The Mortgagee shall be liable to account for only such moneys as shall actually come 
into the hands of the Mortgagee by virtue of these presents, less proper collection charges and costs 
(including solicitor and client costs) in connection therewith and shall not be responsible for any act 
or default of any agent employed by the Mortgagee for the collection of rents or for the care of or 
dealing with said land; 
 

3. Nothing in these presents contained shall or shall be construed to delay, hinder, 
prejudice, alter or affect any covenant, provision or stipulation in said mortgage contained, all of 
which remain in full force, virtue and effect; 

4. Forthwith on the receipt of any notice from the Lessee of its desire to renew said 
lease as in said lease provided or of any other notice with regard to said lease, the Mortgagor will 
forward a copy thereof to the Mortgagee at                       ; 

 
5. Default from time to time in the observance or performance of any covenant 

contained in these presents shall be a breach of the covenant for payment of the mortgage moneys 
and interest in said mortgage contained and shall entitle the Mortgagee to exercise from time to time 
the power of sale and all other powers and remedies in said mortgage contained or subsisting for 
recovery of the mortgage moneys and interest or any part thereof. 
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IT IS UNDERSTOOD AND AGREED between the Mortgagor and the Mortgagee that: 

(i) provided there be no default under said mortgage, the Mortgagor may collect the rent 
payable under said lease as in said lease provided; 

(ii) all moneys received by the Mortgagee by virtue of these presents and retained (less 
the charges and costs hereinbefore mentioned) shall be applied on account of said mortgage; 

(iii) notwithstanding these presents the Mortgagor shall be entitled to arrange a renewal 
of said lease in accordance with the provisions thereof on obtaining the Mortgagee's written approval 
of the amount and terms of payment of the rent and of the duration of such new term. 

AND THE LESSEE HEREBY ACKNOWLEDGES receipt of notice of the assignment in these 
presents contained and in consideration of the sum of One (1) Dollar paid by the Mortgagee to the 
Lessee (receipt whereof is hereby acknowledged) the Lessee COVENANTS AND AGREES with the 
Mortgagee that: 

(a) the Lessee is the lessee under said lease and has never assigned, hypothecated, 
pledged or in any other way dealt with the same; 

(b) without the prior written consent of the Mortgagee the Lessee will not pay to the 
Mortgagor or to any person whomsoever other than the Mortgagee, in advance of the time specified 
in said lease or any renewal thereof, the rent payable under said lease or any renewal thereof; 

(c) the Lessee will during the occupancy of said land or any part thereof by the Lessee on 
demand by the Mortgagee attorn and become tenant of the Mortgagee at a monthly rental equivalent 
to and payable as provided for in said lease or any current renewal thereof. 
 

AND THE MORTGAGOR AND LESSEE in consideration of the sum of One (1) Dollar paid 
by the Mortgagee to the Mortgagor and Lessee (receipt whereof is hereby acknowledged) jointly and 
severally COVENANT AND AGREE with the Mortgagee that during the term of said lease or the renewal 
thereof therein provided for, neither the Mortgagor nor the Lessee will surrender said lease or 
otherwise terminate the term granted by said lease or the renewal thereof or alter or amend or agree 
to alter or amend any of the provisions of the said lease or the renewal thereof without the prior 
written consent of the Mortgagee. 
 

AND IT IS UNDERSTOOD AND AGREED between the parties hereto that: 
 
 (a) until the Mortgagee gives to the Lessee notice to the contrary, the Lessee may pay 
to the Mortgagee as in said lease or any current renewal thereof otherwise provided, the rent 
payable under said lease or any renewal thereof; 
 

(b) notwithstanding the execution of these presents or anything herein contained the 
Mortgagor shall be and remain liable for the observance and performance of each and all of the 
covenants, terms, agreements and obligations and conditions of said lease; 
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(c) on receipt by the Lessee from time to time of any notice by the Mortgagee, its 

successors or assigns, to pay the rent payable under said lease or any renewal thereof, to the 
Mortgagee or its nominee, the Lessee shall not be required to make any inquiries as to the right of 
the Mortgagee, its successors or assigns, to give or to the sufficiency or validity of such notice or 
otherwise, but payment of rent to the Mortgagee, its successors or assigns, or to its or their nominee, 
pursuant to such notice shall be pro tanto satisfaction of the rent payable by the Lessee under said 
lease; 
 

(d) upon the Mortgagor, or his/her/their heirs, executors, administrators, successors or 
assigns, receiving from the Mortgagee, or its successors or assigns a full discharge of said mortgage 
and paying the fees of the solicitors or the Mortgagee for preparing the reassignment and withdrawal 
hereinafter mentioned, the Mortgagor shall become entitled to receive a re-assignment of these 
presents and a withdrawal of any notice given to the Lessee under these presents and of any caveat 
filed by the Mortgagee, such re-assignments and such withdrawals to be prepared by the solicitors of 
the Mortgagee at the expense of the Mortgagor. 
 

All covenants and agreements in these presents on the part of the Mortgagor and 
Lessee shall extend to and be binding upon each of the persons named as Mortgagor and Lessee and 
their respective heirs, executors, administrators, successors and assigns, and shall be construed as 
both joint and several, and shall enure to the benefit of the persons named as Mortgagee and Lessee 
and their respective heirs, executors, administrators, successors and assigns; and that when the 
context so requires the singular number shall be read as if the plural were expressed and the 
masculine or neuter gender as if the masculine, feminine or neuter were expressed, and the first 
person as if the third person were expressed. 

IN WITNESS WHEREOF the Mortgagor and Lessee have hereunto affixed their 
Corporate Seals, duly attested by the hands of their respective proper officers in that behalf. 
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14. Borrowing Resolution (Sample) 
 
 
 RESOLUTION of the Board of Directors of                            LTD. (hereinafter referred to as the 
“Corporation”) passed in lieu of convening a meeting pursuant to Section 112(1) of The Corporations 
Act (Manitoba): 
 
 BE IT RESOLVED THAT: 
 
 1. The Corporation borrows from                            Company Limited the sum of 
$250,000.00 and, as security, executes and delivers to                       Company Limited a mortgage 
covering the Corporations’ undivided one-half interest in the properties commonly known 
as                             Avenue and                             Avenue, in the City of Winnipeg, in Manitoba, and 
legally described as follows: 
 
 
 
 
 
 2. The mortgage shall be for a six-month term with interest at the rate of 6% per annum 
over the prime lending rate of The Royal Bank of Canada from time to time on its large business loans, 
calculated and compounded monthly not in advance. 
 
 3. The mortgage and any documents required by                             Company Limited as 
security for the loan shall be in such form and shall contain such terms and covenants, provisos and 
conditions as shall be satisfactory to or required by                             Company Limited and shall be 
duly executed in the name of the Corporation by affixing the Corporate Seal of the Corporation signed 
by the President and Secretary, or any two Officers or Directors, and shall be delivered 
to                                  Company Limited or its solicitors. 
 
 4. The execution of the mortgage and any other documents relating thereto or required 
by                             Company Limited shall be conclusive evidence that the mortgage and other 
documents are satisfactory and binding upon the Corporation. 
 
 5. This Resolution shall be effective as of and from the               day of  
                          , A.D. 
 
 
 
 WITNESS the signatures of all the Directors of the Corporation. 
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15. Borrowing By-Law (Sample) 
 
 

BY-LAW NO. 29/4/ 
 
 

of 
 
 

 WHEREAS                                is the registered owner of the lands and premises described as 
follows: 
 
 
 
 
 AND WHEREAS it is desirable and expedient for the Company to borrow 
from                                , on the security of a mortgage secured against the lands and premises above 
described the sum of THREE HUNDRED, NINETY THOUSAND ($390,000.00) DOLLARS on the terms and 
at the rate of interest set forth; 
 
 NOW THEREFORE BE IT ENACTED AS FOLLOWS: 
 
1. That                             borrows the sum of THREE HUNDRED, NINETY THOUSAND ($390,000.00) 
DOLLARS from                               which sum is to be secured by a Real Property Mortgage payable as 
follows: 
 
 By equal consecutive monthly instalments of Three Thousand, Five Hundred Seventy-five 
($3,575.00) Dollars each payable on the first day of each and every month commencing on the 1st day 
of September, A.D.                    with the full balance due on the first day of July, A.D.               .  The 
monthly instalments are to be applied firstly on account of interest at the rate of ten and three-
quarters (10 3/4%) per cent per annum calculated and compounded half yearly, not in advance, on 
the first days of January and July, and the balance on account of principal.  One-twelfth of estimated 
taxes are also payable each month. 
 
2. THAT the President and Secretary of the Company are authorized to execute under the 
corporate seal of the Company the Real Property Mortgage and such other documents or security as 
may be required for making effective the provisions of this   by-law and for complying with the 
requirements of                                 as mortgagee and to deliver such documents to the mortgagee.  
The execution of the mortgage and other documents provided shall be conclusive evidence that the 
Company has consented to be and is bound thereby. 
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 DONE AND PASSED under the Corporate seal of 
 
 
 this             day of                           , A.D.            , as witness the Corporate Seal of the Company 
attested by the signatures of the President and Secretary. 
 
 
 

      
President 
 

SEAL 
 

 
      
Secretary 

 
 
 
I,                               hereby certify that the foregoing is a true and correct copy of      By-Law 
No.29/4/       of                       duly passed at a duly called and constitutional meeting of the Directors of 
the Company, at which all the Directors of the Company were present, held on the                  day 
of                             , A.D.                 , and the by-law was subsequently ratified, confirmed and adopted 
by a unanimous vote of all of the Shareholders of the Company at a special general meeting called 
and held for considering the same on the                day of                           , A.D.             at which all of the 
Shareholders of the Company were present. 
 
 
 

      
Secretary 
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16. Proxy by Mortgagee (Sample) 
 

    TRUST COMPANY, being mortgagee under Mortgage registered as   No.  
 , against Unit Number    and the appurtenant undivided                  % interest in the 
common elements of Winnipeg Condominium Corporation No.                 , by which Mortgage the 
voting rights have been assigned to this mortgagee, HEREBY APPOINTS the Mortgagor to vote at all 
meetings of members of the Corporation.  This proxy shall remain in force until revoked by the 
Mortgagee.  Nothing herein waives the Mortgagee’s right to receive Notice of any meeting at which 
such voting rights may be exercised. 
 
 DATED at Winnipeg, Manitoba, this                      day of                           , A.D. 
 

     TRUST COMPANY 
 
Per:     

 
Notice by Mortgagee 

 
TO: WINNIPEG CONDOMINIUM CORPORATION NO.   
 
 
    TRUST COMPANY hereby notifies you that it is the holder of a Mortgage 
registered as No.    , against Unit No.                , and appurtenant common interest 
which authorizes the Mortgagee to exercise the right of the owner to vote and the Mortgagee's 
address for service of Notices on it is: 

 
Winnipeg, Manitoba 
 
DATED at Winnipeg, Manitoba, this              day of                            A.D. 
 
 

      TRUST COMPANY 
 
 
Per:        

 
RECEIPT of the above notice is acknowledged this                     day of                               
A.D. 

 
WINNIPEG CONDOMINIUM CORPORATION 
NO.     
 
 
Per:        
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17. Solicitor’s Final Report and Certificate of Title 
(Sample) 

 
SOLICITOR’S FINAL REPORT AND CERTIFICATE OF TITLE 

 
TO: CIBC MORTGAGE CORPORATION  CIBC MORTGAGE CORP. REFERENCE NO.   
 
RE: MORTGAGOR              
 
 CIVIC ADDRESS             

(POSTAL CODE IF AVAILABLE) 
 
 BRIEF LEGAL DESCRIPTION           
 
 DATE OF MORTGAGE       REGISTRATION NO.    
 
 LAND REGISTRY OFFICE      REGISTRATION DATE    
 
 MORTGAGE AMOUNT $      
 
 TAXES PAID TO              
 

FIRE AND HAZARD INSURANCE:  VERIFIED AND LOSS PAYABLE TO YOU AS INSTRUCTED. 
 
INSURER    POLICY NO.        AGENT     
 

 The undersigned herby opines that the mortgage has been drawn in accordance with your 
written instructions.  The mortgagor has a good and marketable title free and clear of all judgments 
and other charges and you have a valid first charge against the property subject to the exceptions 
described in the Solicitor’s Requisition for Funds, and those shown below, which were accepted by 
you.  They are neither detrimental to your security nor to the marketability of title. 

 
Exceptions (if any): 
 
Enclosures (if any): 
 
The following documents will be forwarded about 

 
DATED at   this     day of 
(Date to be on or after date of final advance) 
 

      
Name of Solicitor’s Firm 
 
      
Signature of Solicitor 
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18. Transfer of Mortgage 
 
 
 
 
 
 

[Document follows on next page] 
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TRANSFER Form 5P 
 

  Transfer under Power of Sale Transfer of Mortgage Transfer of Leasehold Title Transfer of Encumbrance 
1. TRANSFEROR(S) (Vendor(s)) 

 

2. LAND DESCRIPTION 
 

     AFFECTED TITLE NO.(S)  
    MORTGAGE/ENCUMBRANCE NO.(S)   
3. ENCUMBRANCES, LIENS AND INTERESTS — The within document is subject to instrument number(s)     

 

4. TRANSFEREE(S) (Purchaser(s)) (full legal name, address for service and tenancy/estate/share acquired)  
 

5. CONSIDERATION 
 Receipt of $    
6. FAIR MARKET VALUE AND, IF APPLICABLE, LAND TRANSFER TAX EXEMPTION EVIDENCE 
 1. In accordance with Part III of The Tax Administration and Miscellaneous Taxes Act, I certify that the land affected by 

this transfer, as a whole, has a fair market value of $                  
2.  

   
  // 
   name signature date (YYYY/MM/DD) 
 

       
7. EVIDENCE OF TRANSFEROR(S)  
 1. I am (one of) the within transferor(s) and I am of the age of majority. 
 2. I am (entitled to be) (the owner/one of the owners) of the described land. 
 3. I hereby transfer the (land/lease/mortgage/encumbrance) to the Transferee(s). 
 4. The registration of this transfer does not contravene the provisions of The Homesteads Act because (insert 

appropriate Homesteads Act evidence): 
5.  

 
 
 
 

 
 
 

 
 
 

  

 
   // 

  witness signature name signature date (YYYY/MM/DD) 
 
  

 // 
  witness signature name signature date (YYYY/MM/DD) 
 

Prior to signing and witnessing this document, please carefully review the notices in Box 8. 
 
 Insert name, position and address of witness below signature.  See subsection 72.5(5) 

of The Real Property Act. 

8. IMPORTANT NOTICES 
WHO MAY BE A WITNESS to this document: Only those persons specified in section 72.5 of The Real Property Act may act as a witness 
to this document. 

 
NOTICE TO WITNESSES:  By signing as witness you confirm that the person whose signature you witnessed: 

 
1. Is either personally known to you, or that their identity has been proven to you. 

 
AND 

 
2. That they have acknowledged to you that they: 

(a) are the person named in this instrument; 
(b) have attained the age of majority in Manitoba; and  
(c) are authorized to execute this instrument. 

 
By virtue of section 194 of The Real Property Act, any statement set out in this document and signed by the party making the statement 
has the same effect and validity as an oath, affidavit, affirmation or statutory declaration given pursuant to The Manitoba Evidence Act. 

 
SINGULAR INCLUDES PLURAL AND VICE VERSA WHERE APPLICABLE.  In this document “I” or “me” is to be read as including all 
transferors whether individual or corporate. 

   

 

 

 

 

 

 

 

is acknowledged.  



9. FARM LANDS OWNERSHIP DECLARATION 
 The registration of this instrument does not contravene the provisions of The Farm Lands Ownership Act because: 
 

(strike out inappropriate statement(s) and sign below:) 
 

1. The within land is not farm land as defined in The Farm Lands Ownership Act. 
2. The within farm land is exempt by Manitoba Regulation 325/87 R of The Real Property Act (i.e. it is 5 acres or less). 
3. Including the land in this transfer, the transferee owns, in total, less than 40 acres of farm land. 
4. The transferee is a Canadian citizen, permanent resident of Canada, agency of the government, municipality, and local 

government district, qualified Canadian organization, family farm corporation or a qualified immigrant as defined in The 
Farm Lands Ownership Act. 

5. The interest in farm land is being claimed pursuant to a bona fide debt obligation. 
6. The transferee is exempt by the Farm Lands Ownership Board (Order enclosed). 
7. Other (specify section of The Farm Lands Ownership Act):   
 Particulars: 

 

 
  //  
   name signature date (YYYY/MM/DD) 
 

    // 
   name signature date (YYYY/MM/DD) 
 
     Transferee, Transferor, or Agent 
  
 

10. HOMESTEADS ACT CONSENT TO DISPOSITION AND ACKNOWLEDGEMENT 
  For transfer of land or transfer of leasehold title only. 
  Note:  For consent by widow(er) or surviving common-law partner, see section 22 of The Homesteads Act. 

I, the spouse or common-law partner of the transferor, consent to the disposition of the homestead effected by this 
instrument and acknowledge that: 

  1. I am the first spouse or common-law partner to acquire homestead rights in the property; or 
   A previous spouse or common-law partner of the transferor acquired homestead rights in the property but those 

rights have been released or terminated in accordance with The Homesteads Act. 
2. I am aware that The Homesteads Act gives me a life estate in the homestead and that I have the right to prevent this 

disposition of the homestead by withholding my consent. 
3. I am aware that the effect of this consent is to give up my life estate in the homestead to the extent necessary to 

give effect to this disposition. 
4. I execute this consent apart from my spouse or common-law partner freely and voluntarily without any compulsion 

on the part of my spouse or common-law partner. 
 
 

 // 
  name of spouse or common-law partner signature of spouse or common-law partner  date (YYYY/MM/DD) 

 
 

 // 
  name of witness signature of witness date (YYYY/MM/DD) 
 A Notary Public in and for the Province of Manitoba 
 A Commissioner for Oaths in and for the Province of Manitoba 
 My commission expires:   
 Or other person authorized to take affidavits under The Manitoba Evidence Act (specify):   

11. INSTRUMENT PRESENTED FOR REGISTRATION BY (include address, postal code, contact person and phone 
number) 
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19. Memorandum of Mortgage of Mortgage 
 
 
 
 
 
 

[Document follows on next page] 
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20. Amending Agreement  
 
 
 
 
 
 

[Document follows on next page] 
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AMENDING AGREEMENT Form 9 
 
 

1. REGISTERED OWNER(S) OF MORTGAGE/ENCUMBRANCE 
 

2. REGISTERED OWNER(S) OF LAND 
 

3. AFFECTED MORTGAGE/ENCUMBRANCE  
 
 Mortgage Caveat Other (specify):   
 
 Instrument No.  
4. CURRENT AFFECTED TITLE(S) 

 

5. ADDITIONAL LAND (complete only if additional land is being added) 
 
 The land affected by the above (mortgage/encumbrance) is hereby varied to add the following land: 

 

  
6. ENCUMBRANCES ON ADDITIONAL LANDS (complete only if additional land is being added) 

The parties acknowledge that the following encumbrances affecting the additional land have priority of registration over the 
affected (mortgage/encumbrance): 
 

7. AMENDED TERMS 
 The affected (mortgage/encumbrance) is hereby amended as follows: 
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8. SIGNATURE OF REGISTERED OWNER(S) OF MORTGAGE/ENCUMBRANCE 
 
1. I am (entitled to be) (an/the) owner of the affected (mortgage/encumbrance). 
2. I am of the age of majority. 
3. I agree to amend the affected (mortgage/encumbrance) as set forth herein. 

 

   // 
  witness signature name signature date (YYYY/MM/DD) 
 
 
   // 
  witness signature name signature date (YYYY/MM/DD) 
 

 
  Prior to signing and witnessing this document, please carefully review the notices in Box 10. 

 
If the witness is not a lawyer practicing in the province/territory where this document is signed (or either a notary 
public or a practicing lawyer if signed in B.C. or Quebec), an Affidavit of Witness will be required. If this 
document is signed outside of Canada, please review section 72.9 of The Real Property Act. 

9. SIGNATURE OF REGISTERED OWNER(S) OF LAND  
 

1. I am (entitled to be) (an/the) owner of the land. 
2. I am of the age of majority. 
3. I agree to amend the affected (mortgage/encumbrance) as set out above. 
4. As security for performance of all my obligations herein, I hereby (mortgage/encumber) to the  
 (mortgagee/encumbrancer) my interest in the additional land (if any). 
5. The registration of this instrument does not contravene the provisions of The Farm Lands Ownership Act because: 

(a) the within land is not farm land as defined in The Farm Lands Ownership Act; 
(b) the interest in the farm land is being mortgaged/encumbered pursuant to a bona fide debt obligation; 
(c) other (specify section of The Farm Lands Ownership Act):  

 Particulars: 
6. 

 
   // 
  witness signature name signature date (YYYY/MM/DD) 
 
 
   // 
  witness signature name signature date (YYYY/MM/DD) 
 
 

     Prior to signing and witnessing this document, please carefully review the notices in Box 10. 
 

If the witness is not a lawyer practicing in the province/territory where this document is signed 
(or either a notary public or a practicing lawyer if signed in B.C. or Quebec), an Affidavit of 
Witness will be required. If this document is signed outside of Canada, please review 
section 72.9 of The Real Property Act. 
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10. IMPORTANT NOTICES 
 
NOTICE TO WITNESSES:  By signing as witness you confirm that the person whose signature you witnessed: 
 
1. Is either personally known to you, or that their identity has been proven to you.   
 
  AND 
 
2. That they have acknowledged to you that they: 

(a) are the person named in this instrument; 
(b) have attained the age of majority in Manitoba; and  
(c) are authorized to execute this instrument. 

 
By virtue of section 194 of The Real Property Act, any statement set out in this document and signed by the party making the statement 
has the same effect and validity as an oath, affidavit, affirmation or statutory declaration given pursuant to The Manitoba Evidence Act. 
 
The Mortgage Act provides that the mortgagor can obtain free of charge, from the mortgagee, a statement of the debts secured 
by this mortgage once every 12 months, or as needed for pay off or sale. 
 
SINGULAR INCLUDES PLURAL AND VICE VERSA WHERE APPLICABLE.  In this document “I” or “me” is to be read as including all 
parties signing this document whether individual or corporate.  

11. SIGNATURE OF COVENANTOR(S) 
  

I acknowledge receipt of a copy of this instrument and all of the terms herein and I agree to perform my obligations herein. 
 
 
  // 
  witness signature name signature date (YYYY/MM/DD) 
 
 
  // 
  witness signature name signature date (YYYY/MM/DD) 

12. HOMESTEADS ACT CONSENT TO DISPOSITION AND ACKNOWLEDGEMENT 
  Note: For consent by widow(er) or surviving common-law partner, see section 22 of The Homesteads Act. 
 I, the spouse or common-law partner of the (mortgagor/encumbrancee), consent to the disposition of the homestead 
 effected by this instrument and acknowledge that: 

 1. I am the first spouse or common-law partner to acquire homestead rights in the property; or 
   A previous spouse or common-law partner of the (mortgagor/encumbrancee) acquired homestead rights in the 

property but those rights have been released or terminated in accordance with The Homesteads Act. 
 2. I am aware that The Homesteads Act gives me a life estate in the homestead and that I have the right to prevent 

this disposition of the homestead by withholding my consent. 
 3. I am aware that the effect of this consent is to give up my life estate in the homestead to the extent necessary to 

give effect to this disposition. 
 4. I execute this consent apart from my spouse or common-law partner freely and voluntarily without any compulsion 

on the part of my spouse or common-law partner. 
  

   //  
 name of spouse or common-law partner signature of spouse or common-law partner  date (YYYY/MM/DD) 

  
 //  

  name of witness signature of witness date (YYYY/MM/DD) 
 A Notary Public in and for the Province of Manitoba 
 A Commissioner for Oaths in and for the Province of Manitoba 
 My commission expires:  

 Or other person authorized to take affidavits under The Manitoba Evidence Act (specify):  
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____________________________ as holder of ____________________________ No. ______________________ 

____________________________ as holder of ____________________________ No. ______________________ 

____________________________ as holder of ____________________________ No. ______________________ 

13. CONSENTS OF SUBSEQUENT ENCUMBRANCER(S)       
 
 
     
 
 hereby consent(s) to the registration of this agreement and agree that the affected (mortgage/encumbrance) as amended 
 shall have priority over my claim or interest. 
 
 
  //  
  witness signature name signature date (YYYY/MM/DD) 
 
 
  //  
  witness signature name signature date (YYYY/MM/DD) 
 
 
 
       
 
 hereby consent(s) to the registration of this agreement and agree that the affected (mortgage/encumbrance) as amended 
 shall have priority over my claim or interest. 
 
 
  //  
  witness signature name signature date (YYYY/MM/DD) 
 
 
  //  
  witness signature name signature date (YYYY/MM/DD) 
 
 
 

    
 
 hereby consent(s) to the registration of this agreement and agree that the affected (mortgage/encumbrance) as amended 
 shall have priority over my claim or interest. 
 
 
  //  
  witness signature name signature date (YYYY/MM/DD) 
 
 
  //  
  witness signature name signature date (YYYY/MM/DD) 
 

     Prior to signing and witnessing this document, please carefully review the notices in Box 10. 
 
If the witness is not a lawyer practicing in the province/territory where this document is signed 
(or either a notary public or a practicing lawyer if signed in B.C. or Quebec), an Affidavit of 
Witness will be required. If this document is signed outside of Canada, please review 
section 72.9 of The Real Property Act. 

14. INSTRUMENT PRESENTED FOR REGISTRATION BY (include address, postal code, contact person and phone 
number) 
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21. Canadian Bankers Association Contact List for 
Matters Involving Mortgage Discharges 

 
 
 
 
 
 

[Document follows on next page] 
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