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1. Condominium Unit Offer to Purchase 
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2. Right to Cancel Within Cooling-off Period 
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FORM4 
(Section 8) 

Right to Cancel Within Cooling-off Period 

You have the right to cancel your agreement to buy a condominium unit for any reason before the 
cooling-off period ends. 

The cooling-off period begins on the day that you and the seller enter into the agreement and ends at 
midnight on the seventh day after 

• the day you entered nto the agreement, 

OR 

• the day on which the seller complied with section 51 of The Condominium Act, 

whichever of these days is later. 

Note: The seller must give you a table of contents that shows you what documents you are entitled to 
receive. The seller must clearly indicate in writing if any of the documents you are supposed to 
receive in the package are missing. The seller must also clearly Indicate in writing when you will 
receive any missing documents. If the seller cannot give you certain documents, the seller must 
explain why. 

How to cancel 

To cancel the agreement before the cooling-off period ends, you must 

• give the seller written notice in person that you are cancemng the agreement, 

OR 

• send a written notice that you are cancelling the agreement by registered mail, e-mail, fax or 
any other method that provides proof of the date and time it was sent, to the address or fax 
number that the seller or his or her agent gave to you for cancellation purposes. 

Note: If the last day to cancel falls on Saturday, Sunday or a holiday, the cooling-off period ends on 
that day unless the holiday is Remembrance Day. 

Form 4 (page 1 of 1) 
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3. Seller’s Notice of Material Change 
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4. Disclosure Statement (Before Registration) 
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5. Disclosure Statement When Seller is Declarant 
(After Registration) 
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6. Disclosure Statement When Seller is Not Declarant 
(After Registration) 
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7. Table of Contents for Disclosure Statement 
(Before Registration) 
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8. Table of Contents for Disclosure Statement 
(After Registration) 
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9. Status Certificate

[Document follows on next page] 
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10. Statutory Declaration by Transferor (Seller)

[Document follows on next page] 
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11. Statutory Declaration by Transferee (Buyer)

[Document follows on next page] 
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12. Notice of Lien 
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13. Declaration as to Possession (Transfer)

DECLARATION AS TO POSSESSION 

IN THE MATTER OF 

I, , of the City of Winnipeg, in the Province of Manitoba, do 
severally solemnly declare that: 

1. I am entitled to be one of the registered owners in fee simple in possession of the
following lands and premises:

Unit            Condominium Plan            WLTO, together with an undivided            % 
interest in the common elements as appurtenant thereto.  Subject to all entries 
set out on the title of        Condominium 
Corporation No.   . (the “Unit”) 

2. I am rightfully entitled to be in actual personal peaceable possession and occupation
of the whole of the said Unit and have been so continuously entitled since the
year            and I have never been disturbed in my possession of the said Unit or any
part thereof.

3. The names of all persons in actual occupation of or residing on the said Unit or any
portion thereof and the nature of such occupation or residence are as follows:

4. I know of no claim of any persons, corporation, municipality or government to or
affecting the said Unit, whether adverse to my title thereto or otherwise, for a lease,
option to purchase, easement, right-of-way, or any order of attachment, judgment
or order for the payment of money in any Land Titles Office in Manitoba, execution,
builder’s lien, charge, mortgage, encumbrance, order under the Bankruptcy and
Insolvency Act, agreement or sale or other agreement affecting the said Unit except
for: 

5. All accounts for work, labour and material for the erection, renovation and repair of
any building or other improvement upon the said Unit have been fully paid.

6. The electrical system and equipment, heating system, hot water tank and heater,
and all other fixtures, chattels, and equipment comprising the said Unit and
premises are fully paid for and are not affected by any chattel mortgage, rental
agreement, conditional sales contract or other charge or encumbrance whatsoever.

https://laws-lois.justice.gc.ca/eng/acts/b-3/
https://laws-lois.justice.gc.ca/eng/acts/b-3/
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7. All taxes on the said Unit and premises are paid to the 31st day of December.

8. The property is not subject to any loan under The Property Tax and Insulation
Assistance Act (Manitoba) or, if so, the same will be paid off from the sale proceeds.

9. All premiums for any fire insurance policy (policies) on the buildings and
improvements situated on the said Unit have been fully paid.

10. I will pay all instalments due or to become due under the existing mortgage of the
said Unit to and including the instalment due and payable on the           , day
of                   ,                      .

11. This sale is a sale of used residential property and is an exempt supply according to
the Goods and Services Tax (“GST”) provisions under the Excise Tax Act, Canada and
no GST is payable by the purchaser regarding this supply.

12. I am the Vendor above named.  I am not and will not be a non-resident of Canada
within the meaning of the Income Tax Act (Canada) as the date hereof and as at the
date of the completion of the sale of the Unit.

And I make this solemn declaration conscientiously believing it to be true and knowing that 
it is of the same force and effect as if made under oath and by virtue of the Canada Evidence 
Act. 

SEVERALLY DECLARED before me at the City ) 
of Winnipeg, in the Province of Manitoba, this ) 

  day of                                     , ) 
) 
) 
) 

A Notary Public in and for the Province of 
Manitoba. 
My Commission expires: 

* Some lawyers include the following additional clause:

13. My lawyers, [insert name of lawyer or law firm], have my full authority to do all things
required to complete this transaction, including the making of any necessary
amendments to correct any document signed by me which is registered in the Land
Titles Office.

https://web2.gov.mb.ca/laws/statutes/ccsm/p143e.php
https://web2.gov.mb.ca/laws/statutes/ccsm/p143e.php
https://laws-lois.justice.gc.ca/eng/acts/E-15/index.html
https://laws-lois.justice.gc.ca/eng/acts/I-3.3/index.html
https://laws-lois.justice.gc.ca/eng/acts/C-5/index.html
https://laws-lois.justice.gc.ca/eng/acts/C-5/index.html
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14. Declaration as to Possession (Mortgage)

I, _________________ of the City of Winnipeg, in the Province of Manitoba, (severally) do 
solemnly declare that: 

1. I am entitled to be the registered owner in fee simple in possession of the following
land and premises:

Unit Number ______ as shown on Condominium Plan registered in the Winnipeg 
Land Titles Office as Number ________, together with an undivided percent 
interest in the common elements as appurtenant thereto; Subject to all entries 
set out on the title of    Condominium Corporation No.       

hereinafter referred to as the "dwelling unit". 

2. I am applying to TRUST COMPANY for a loan on the security of a Mortgage of the
dwelling unit.

3. I am rightfully in actual and personal peaceable possession and occupation of the
whole of the dwelling unit and have been so continuously since the year 20__, and I
have never been disturbed in my possession of the dwelling house or any part
thereof.

4. The names of all persons who are in actual occupation or residing in the dwelling
unit or any portion thereof and the nature of such occupation or residence are as
follows:

5. I know of no claim of any person, corporation, municipality or government to or
affecting the dwelling unit, whether adverse to my title thereto or otherwise, and I
know of no licence, tenancy, lease or agreement for a lease, option to purchase,
easement, right-of-way, judgment, execution, lien, charge, mortgage, encumbrance,
order under the Bankruptcy and Insolvency Act, agreement for sale or other
agreement affecting the dwelling house except Mortgages__________________________.

6. All accounts for work, labour and material for the erection, renovation and repair of
any building or other improvements of which the dwelling unit forms a part upon
the land have been fully paid.

7. The electrical system and equipment, heating system, hot water tank and heater,
and all other fixtures, chattels and equipment comprising the land and premises of
which the dwelling unit forms a part are fully paid for and are not affected by any

https://laws-lois.justice.gc.ca/eng/acts/b-3/
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chattel mortgage, rental agreement, conditional sales contract or other charge or 
encumbrance whatsoever. 

 
8. All taxes on the land and premises of which the dwelling unit forms a part are paid 

to the 31st day of December, A.D. 20__. 
 
9. All premiums for any fire insurance policy on the buildings and improvements situate 

on the land of which the dwelling unit forms a part have been fully paid. 
 
 
AND I make this solemn declaration conscientiously believing it to be true and knowing that 
it is of the same force and effect as if made under oath and by virtue of the Canada Evidence 
Act. 
 
 
DECLARED before me at the   ) 
City of Winnipeg, in the    ) 
Province of Manitoba, this   )       
________day of  , A. D. 20___. ) 
    ) 
 
 
  
A Notary Public in and for the 
Province of Manitoba. 
 
  

https://laws-lois.justice.gc.ca/eng/acts/C-5/index.html
https://laws-lois.justice.gc.ca/eng/acts/C-5/index.html
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15. Special Mortgage Clauses for Condominium 
 
1. I covenant with the mortgagee to perform all duties and obligations imposed by The 
Condominium Act, the declaration and the by-laws of the Condominium Corporation, as 
amended from time to time concerning the within mortgaged land. Any breach of said duties 
and obligations shall constitute a breach of covenant under this Mortgage. 
 
2. Without limiting the generality of the foregoing paragraph, I covenant to pay promptly 
when due any contributions assessed by the Condominium Corporation of which I am a 
member by my ownership of the units and common interests being charged by this 
mortgage. 
 
3. In the event I default in paying any assessment levied by the Condominium 
Corporation I consent to the mortgagee paying any part or all of such assessments and any 
payment so made by the mortgagee shall be added to the mortgage account and shall form 
a charge against the within lands, shall bear interest until repaid by me at the rate herein 
provided and shall be repayable by me to the mortgagee on demand. 
 
4. I hereby irrevocably assign to the mortgagee all my rights to vote at all meetings and 
in the exercise of all powers of the Condominium Corporation. 
 
5. The parties hereby acknowledge that nothing herein contained including the exercise 
by the mortgagee of the said right to vote shall render the mortgagee a mortgagee in 
possession. 
 
6. The parties further acknowledge that the right to vote assigned herein to the 
mortgagee does not entail any representation, express or implied, that the mortgagee shall 
be in any way responsible to protect my interest, and the mortgagee shall not be answerable 
to the mortgagor for any exercise of the right to vote or any failure to exercise the right to 
vote. 
 
7. If the Land comprises two or more condominium units registered under The 
Condominium Act, then you agree: 
(a) that the foregoing provisions of this paragraph will apply to such units; 
(b) that your right to receive from us a statement of the debts secured by this security 
once every twelve months, or as needed for pay off or sale (according to the provisions of 
The Mortgage Act CCSM c. M200) shall be deemed not to apply separately to each 
condominium unit; 
(c) that no sale of individual units will be permitted without our prior written consent; 
(d) that you will not invoke any provision now or in the future existing under The 
Condominium Act as from time to time amended, replaced or supplemented or under any 
other statute or law respecting pre-payment in whole or in part of the obligations secured 

https://web2.gov.mb.ca/laws/statutes/ccsm/c170e.php
https://web2.gov.mb.ca/laws/statutes/ccsm/c170e.php
https://web2.gov.mb.ca/laws/statutes/ccsm/c170e.php
https://web2.gov.mb.ca/laws/statutes/ccsm/c170e.php
https://web2.gov.mb.ca/laws/statutes/ccsm/m200e.php
https://web2.gov.mb.ca/laws/statutes/ccsm/c170e.php
https://web2.gov.mb.ca/laws/statutes/ccsm/c170e.php
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by this security, the intent hereof being that this security shall continue to mortgage and 
charge each of the condominium units comprising the Land and that each of such units shall 
be subject to the payment, fulfillment and performance of all of the obligations hereby 
secured. If you or any other person or persons invokes any such provisions or any similar 
rights which has the effect of defeating or nullifying the purpose or intention of this 
provision, then, at our option, this shall constitute default under this security. 
 
8. The mortgagor covenants and agrees that if any term or provision of this mortgage 
or the application thereof to any person or circumstances shall to any extent be invalid or 
unenforceable, the remainder of this mortgage or the application of such terms or provisions 
to persons or circumstances other than those as to which it is invalid or unenforceable shall 
not be affected thereby, and such terms or provisions of this mortgage shall be valid and 
shall be enforceable to the extent permitted by law. 
 
9. Unless the unit is a bare land Condominium Unit where the Corporation has no 
obligation to insure the units, in which case the insurance provisions set out in paragraph ? 
shall apply, you or the Corporation of which you are a member by your title to the unit or 
both of you, will at all times insure the unit and keep it insured with insurance in an amount 
of not less than one hundred percent (100%) of the full replacement cost of, with coverage 
against (at least) the perils of fire and standard extended coverage on, each and every 
building on the Land and which may hereafter be erected thereon, both during erection and 
thereafter. Each policy of insurance arranged by you shall provide that loss, if any, shall be 
payable to the Credit Union as its interest may appear and shall contain the standard 
mortgage clause approved by the Credit Union. You and the Condominium Corporation will 
deliver to the Credit Union, certificates of insurance or, if required by the Credit Union, 
certified copies of each such insurance policy, as soon as practicable after the placing of the 
required insurance. All such policies arranged by you shall contain an undertaking by the 
insurers to notify the Credit Union in writing not less than fifteen (15) days before any 
material change, cancellation, failure to renew, or termination thereof.  If you fail to take out 
or to keep in force any such insurance, or should any such insurance not be approved by the 
Credit Union, and should you not rectify the situation within ten (10) days after written notice 
by the Credit Union to you, the Credit Union has the right, without assuming any obligation 
in connection therewith, to effect such insurance at your sole cost and expense. If the Credit 
Union is obligated to pay any premiums or sums of money for insurance for the premises or 
any part thereof the amount of such payment shall be added to the debt secured by the 
Mortgage and shall bear interest at the same rate applicable to principal as set out in the 
Mortgage from the time of such payments and shall be payable at the time appointed for 
the next ensuing paying of interest on the said debt.  On the happening of any loss or 
damage, you or the Condominium Corporation or both shall comply fully with the terms of 
the policy, or policies, of insurance and, without limiting the generality of the foregoing, your 
obligation to observe and perform all the duties and obligations imposed on you by The 
Condominium Act and the Declaration and By-Laws of the Corporation as hereinafter 
provided. You shall comply with the insurance provisions of the Declaration; and you, as a 

https://web2.gov.mb.ca/laws/statutes/ccsm/c170e.php
https://web2.gov.mb.ca/laws/statutes/ccsm/c170e.php
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member of the Corporation, shall seek full compliance by the Corporation of the 
aforementioned covenants. 
 
10. To the extent that you have assigned your voting rights in connection with any matter 
relating to (i) insurance, (ii) repair after damage or (iii) withdrawal from The Condominium Act, 
to us, such assignment shall take the place of any requirement that loss payable under the 
policy of insurance covering the units and the common elements be payable to us. 
 
11. If a sprinkler system or a steam boiler or any other thing or apparatus generating 
steam or operated by steam shall be installed or operated on the land or in any building in 
which the whole or any part of the unit is situate, you or the Condominium Corporation or 
both of you shall insure and during the continuance of this Mortgage keep insured the 
buildings on the said land or any buildings in which the whole or any part of the unit is situate 
against loss or damage caused by such sprinkler system or by such boiler or other thing or 
apparatus or bursting or explosion thereof or defect therein to the full replacement value of 
such buildings 
 

            

https://web2.gov.mb.ca/laws/statutes/ccsm/c170e.php
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16. Condominium Declaration 

 
 
 
 
 

[Document follows on next page] 
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17. Condominium By-Law 
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18. Insurance Trust Agreement 
 

INSURANCE TRUST AGREEMENT 
 
THIS is the AGREEMENT made in duplicate this       day of             , A.D. 20__. 
 
BETWEEN: 
 

WINNIPEG CONDOMINIUM CORPORATION NO. ___, 
a corporation created under the laws of the 
Province of Manitoba by registration under 

The Condominium Act, R.S.M. 1987, Chapter C170 
and amendments thereto, 

 
(the “Settlor”), 

 
 

- and - 
 
 

a Trust Company registered under the 
Loan and Trust Corporations Act, 

 
(the “Trustee”). 

 
 
 
  WHEREAS the Settlor has obtained certain policies of insurance set out in 
Schedule “A” annexed; 
 
  AND WHEREAS the Settlor desires to make provision for the expeditious 
payment out of the proceeds in the event of damage to the property as described in the 
Declaration registered according to the Act; 
 
  NOW THEREFORE in consideration of the mutual covenants herein, it is 
mutually agreed by the parties as follows: 
 
ARTICLE I - DEFINITIONS 
 
  The terms used in this Agreement shall have ascribed to them the definitions 
contained in the Act. 
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  “Act” shall mean The Condominium Act, R.S.M. 1987, Chapter C170 and 
amendments thereto; 
 
  “Declaration” shall mean the declaration under which the Settlor became a 
Condominium Corporation and any amendments thereto; 
 
  “Proceeds” shall mean proceeds of insurance paid under any insurance policy 
set out in Schedule “A”. 
 
ARTICLE II - APPOINTMENT OF TRUSTEE 
 
  The Settlor appoints the Trustee to act as Trustee according to the provisions 
of the Declaration and By-laws of the Settlor.  A certified copy of the Declaration, By-laws, the 
Insurance Policy set out in Schedule “A”, are submitted to the Trustee. 
 
  The Settlor agrees to maintain the Insurance Policies set out in Schedule “A” 
and all subsequent Insurance Policies in accordance with the terms and conditions outlined 
in the Declaration and this Insurance Trust Agreement. 
 
ARTICLE III - PAYMENT BY TRUSTEE 
 
  All Proceeds received by the Trustee shall be held by it in trust and paid 
according to the following terms and conditions: 
 
1.  In the event of damage to the buildings, if the Trustee receives a Certificate 
duly executed by the President (or Vice-President) and the Secretary of the Settlor, certifying: 
 
 (a) that the Board has determined that there has not been substantial damage to 

the extent that the cost of repair would be less than Twenty-five (25%) percent 
of the total value of the Units and common elements immediately before the 
occurrence; or 

 
 (b) that the Board has determined that there has been substantial damage to the 

extent that the cost of repair would be Twenty-five (25%) percent or more of 
the value of the Units and common elements immediately before the 
occurrence, and owners who own Eighty (80%) percent of the Units and 
common elements have voted for repairs within Sixty (60) days of such 
determination by the Board; 

 
the Trustee shall disburse all Proceeds in its hands and arising out of such damage, towards 
the cost of repairing such damage, from time to time, as the repairs of such damage 
progress, upon the written request of the Settlor accompanied by the following: 
 

https://web2.gov.mb.ca/laws/statutes/ccsm/c170e.php
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 (a) a Certificate signed by the President (or the Vice-President) and the Secretary 
of the Settlor dated not more than thirty (30) days before such request and 
counter-signed by the Architect or Engineer, if any, employed by the Settlor in 
connection with such repairs, setting forth the following: 

 
  (i) That the sum then requested either has been paid by the Settlor or is 

justly due to contractors, sub-contractors, material-men, engineers, 
architects or other persons who have rendered services or furnished 
materials for repairs therein specified; the names and addresses of 
such persons; a brief description of such services and materials; the 
several amounts so paid or due to each of said persons in respect 
thereto; that no part of such expenditures has been or is being made 
the basis of any previous or then pending request for payment of 
Proceeds then held by the Trustee, or has been paid out of such 
Proceeds; and that the sum then requested does not exceed the value 
of the services and materials described in such Certificate; 

 
  (ii) That except for the amount, if any, stated in such Certificate to be due 

for services or materials, there is no outstanding indebtedness known 
to the Settlor, after due enquiry which is then due for labour, wages, 
materials, supplies or services in connection with such repairs which if 
unpaid might become the basis of a builders’ lien according to The 
Builders’ Liens Act, R.S.M. 1987, Chapter B91 because of such repair to the 
building or any part thereof. 

 
(b) An opinion of a solicitor, acting for the Settlor, or other evidence reasonably 

satisfactory to the Trustee to the effect that there has not been filed any 
builders’ lien under The Builders’ Liens Act, R.S.M. 1987, Chapter B91 that has not 
been discharged concerning the building or the property, or any part thereof 
except such as will be discharged by payment of the amount then requested. 

 
  On receipt of a Certificate signed by the President (or the Vice-President) and 
the Secretary of the Settlor that the full cost of repairing the damage to the buildings has 
been paid, and on receipt of the request of the Settlor, any balance of Proceeds remaining 
in the Trustee’s hands shall be paid by the Trustee to the Settlor. 
 
2.  If upon the receipt of any Certificate referred to in paragraph 1 of this Article, 
the Trustee shall not have sufficient funds to pay the amount due and owing as set out 
therein, the Settlor shall be so notified by the Trustee, and the Settlor shall further notify, in 
writing, the Trustee, as to which of the persons or companies outlined in the said Certificate 
are to be paid by the Trustee. 
 

https://web2.gov.mb.ca/laws/statutes/ccsm/b091e.php
https://web2.gov.mb.ca/laws/statutes/ccsm/b091e.php
https://web2.gov.mb.ca/laws/statutes/ccsm/b091e.php
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3.  The Trustee shall not be under any duty to enquire as to the correctness of 
any amounts received by it on account of the Proceeds, nor shall it be under any obligation 
to take any steps to enforce the payment thereof to it. 
 
ARTICLE IV - DEFICIENCY OF INSURANCE PROCEEDS 
 
  The Settlor shall be promptly notified of any Proceeds deposited with the 
Trustee on behalf of the Settlor, and the Trustee shall be under no obligation to make any 
payments specified in this Agreement except out of the Proceeds held in trust for the Settlor. 
 
ARTICLE V - LIABILITY AND INDEMNIFICATION OF TRUSTEE 
 
  The Trustee shall have no duties except those which are expressly outlined in 
this Agreement and shall in no way be responsible or liable for any loss, cost or damages 
which may result from anything done or omitted to be done by such Trustee hereunder, 
except in the case of negligence or bad faith.  The Trustee shall be protected in acting upon 
any certificate, statement, request, consent, agreement or other instrument, not only as to 
its due execution and validity and the effectiveness of its provisions, but also as to the truth 
and accuracy of any information therein, which it shall, in good faith, believe to be genuine, 
and to have been signed and presented by the proper person or persons.  It shall have no 
responsibility concerning any cheques deposited with it hereunder except the usual 
responsibilities of a collecting bank, and it shall have no responsibility concerning the 
application of any funds paid by it according to the provisions of this Agreement.  The Trustee 
shall have no responsibility to ensure the adequacy or continuity of the Insurance Policies 
covering the property. 
 
  The Settlor shall reimburse the Trustee for all expenses incurred by it in 
connection with its duties under this Agreement and shall indemnify it and save it harmless 
against any and all liabilities, costs and expenses including legal fees, for anything done or 
omitted to be done by it in the performance of this Agreement, except as a result of 
negligence or bad faith. 
 
  The Trustee may become a mortgagee of any or all units together with such 
other interests as may be attached to the ownership of such units and may enforce any 
covenants contained in its mortgage relating thereto, except as is set out hereunder, 
notwithstanding that such enforcement may conflict with the Trustees’ duties. 
 
ARTICLE VI - TERMINATION OF CONDOMINIUM 
 
  Notwithstanding anything to the contrary herein contained, the Settlor shall 
give the Trustee notice of its intention to register its termination, and on receipt of a certified 
copy of the notice of termination registered according to the provisions of the Act, the 
Trustee shall hold all Proceeds for the owners in the proportion of their respective interests 
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in the common elements and the Trustee shall pay such Proceeds applicable to each unit 
(after payment of the Trustee’s fees, charges and expenses) as follows: 
 
 (a) firstly, any first mortgagee who has a mortgage registered against such unit; 
 
 (b) secondly, any second mortgagee who has a mortgage registered against such 

unit; 
 
 (c) thirdly, the Settlor in satisfaction of the amount due under any liens registered 

by the Corporation against such unit; 
 
 (d) fourthly, any other mortgagees who have mortgages registered against such 

unit (in order of their entitlement at law); 
 
 (e) fifthly, the Settlor in satisfaction of any other amount due to the Settlor by the 

owner of such unit; and 
 
 (f) sixthly, the owner of such unit. 
 
ARTICLE VII - TERMINATION OF AGREEMENT 
 
  The Settlor shall have the sole and unrestricted right to terminate this 
Agreement by written notice to the Trustee, upon delivery to the Trustee of a duplicate 
original Agreement between the Settlor and a Trust Company or a Chartered Bank, or such 
corporation as the Settlor in its discretion may deem advisable in the event that the Settlor 
is unable to enter into such Agreement with a Trust Company, or a Chartered Bank by reason 
of their refusal to act, pursuant to which such other Trust Company or Chartered Bank or 
corporation shall assume such duties as Trustee, in the place of the Trustee herein.  
Following such termination, upon payment to the Trustee of all fees and charges due to the 
Trustee, the Trustee shall turn over all sums deposited with it, remaining in its hands, to such 
new Trustee, and thereupon its obligations hereunder shall cease. 
 
  The Trustee may at any time resign from its duties hereunder by giving to the 
Settlor not less than thirty (30) days notice in writing thereof and its obligations hereunder 
(except for the payment of any sums remaining in its hand to a successor Trustee, as 
hereinafter provided) shall cease.  Following such resignation, upon payment to the Trustee 
of all fees and charges due to it hereunder and delivery to it of a duplicate original Agreement 
between the Settlor and another Trust Company or a Chartered Bank, or such corporation 
as the Settlor in its discretion may deem advisable in the event that the Settlor is unable to 
enter into such Agreement with such other Trust Company, or such Chartered Bank by 
reason of their refusal to act, pursuant to which such other Trust Company or Chartered 
Bank or corporation shall assume such duties as Trustee in the place of the Trustee herein, 
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the Trustee herein shall turn over all sums deposited with it, remaining in its hands, to such 
new Trustee, and thereupon its obligations hereunder shall cease. 
 
ARTICLE VIII - MODIFICATION OR AMENDMENT OF AGREEMENT, DECLARATION AND BY-
LAWS AND RIGHTS OF THIRD PARTIES 
 
  This Agreement shall not be modified or amended without the consent of the 
parties hereto and all mortgagees holding Mortgages on the Units.  Any amendments to the 
Declaration or By-Laws or any changes in, or additions to, any insurance policies, the 
proceeds of which are required by the Declaration to be received by the Trustee, shall be 
communicated to the Trustee by the Settlor.  If the Trustee is also a mortgagee of any of the 
Units, the Trustee in its capacity as mortgagee agrees that it shall authorize the Unit owner 
to vote or to consent to matters relating to the modification or amendment of this agreement 
and the Trustee shall not vote on behalf of the unit owners on any such question. 
 
  Upon being advised of damage to the Units and common elements or upon 
receipt of any monies in accordance with the terms of this Agreement, the Trustee shall 
notify all mortgagees shown on the Settlor’s register.  The Settlor shall deliver forthwith to 
the Trustee upon request in writing, a certified copy of the Settlor’s register, and the Trustee 
shall be entitled to rely upon such register for the accuracy of the information set forth 
therein. 
 
  Certain provisions of this Agreement are for the benefit of the mortgagees of 
the Units, and all such provisions are covenants for the benefit of any mortgagee shown on 
the Settlor’s register and may be enforced by such mortgagee. 
 
ARTICLE IX - MODIFICATION OR REPLACEMENT OF INSURANCE POLICIES 
 
  The Settlor may at any time and from time to time modify or replace the 
Insurance Policies set out in Schedule “A” and any such modifications to or replacement of 
the Insurance Policies, along with copies of same, shall be communicated in writing to the 
Trustee by the Settlor under the provisions of Article X. 
 
ARTICLE X - ADDRESS FOR SERVICE 
 
  Any certificate, declaration or notice in writing given to the Settlor according 
to this Agreement shall be sufficiently given if mailed by prepaid registered mail to the Settlor 
at: 
 ADDRESS 
 
  The Settlor may, at any time and from time to time, change the above address 
by giving written notice of its new address by prepaid registered mail to the Trustee and all 
mortgagees shown on the Settlor’s register. 
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  Any certificate, declaration or notice in writing given to the Trustee under this 
Agreement shall be sufficiently given if mailed by prepaid registered mail to the Trustee at: 
 ADDRESS 
 
  The Trustee may at any time, and from time to time change the above address 
by giving written notice of its new address by prepaid registered mail to the Settlor and all 
mortgagees shown on the Settlor’s register. 
 
  Such certificate, declaration and notices in writing shall be deemed to have 
been received on the business day next following the date of such mailing. 
 
ARTICLE XI - REMUNERATION OF TRUSTEE 
 
  The Settlor shall pay to the Trustee its reasonable fees and charges as set out 
in Schedule “B” annexed hereto and forming a part hereof, for acting as Trustee, without 
demand. 
 
ARTICLE XII - ASSIGNMENT OF AGREEMENT 
 
  This Agreement shall be binding upon and enure to the benefit of the parties 
and their respective successors and assigns, and this Agreement shall not be assignable by 
the Trustee without the prior written consent of the Settlor. 
 
ARTICLE XIII - ACCEPTANCE OF TRUST 
 
  The Trustee hereby accepts the trust herein set forth, the day and year first 
above written. 
 
  IN WITNESS WHEREOF the parties hereto have executed this Agreement the 
day and year first above written. 
 
    WINNIPEG CONDOMINIUM CORPORATION NO.  
 
    Per:_________________________________ 
     President 
 
    Per:_________________________________ 
     Secretary 
 
    Per:_________________________________ 
 
    Per:_________________________________ 
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SCHEDULE “A” 

 

 

 

(Policies of insurance as referred to in the agreement) 
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SCHEDULE “B” 
 

FEE SCHEDULE 
 
 
 
 
INITIAL FEE    $ 
ANNUAL FEE   $ 
 
 
SPECIAL SERVICES FEE 
 
For the receipt and dispersal of insurance proceeds, the Settler shall pay to the Trustee its 
reasonable fees and expenses.  Such fees and expenses shall not exceed one-half of 1% of 
the insurance proceeds received by the Trustee nor be less than _______________. 
 
The Annual Fee stated above is subject to review from time to time and, if necessary, may be 
adjusted if new laws, changing practices or altered costs add to the work, responsibility or 
cost in performing the service. 
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